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PART U—Section 3—Sub-section (ii) 


<HTRT fU<*jK ft) ( T^TT H^lekl Rft ) ^17T fft^ Rtr Ttifftfft^) 31T^T ftft 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


o KT fi pE, cftcfi f^T5RT2TrT tTOT 

(snfijc*, ft* uftfrauu R^^hmi ) 

11 ' c FT^tt, 2011 

W.3IT. 477.—TK+k O/l'l&Kl IVdl fftftR 

sftftftm, 1973 (1974 ^tMwt ft. 2 ) 

ft) tun 24 ftt ■arq-^rm (8) sJRT tt^xT Tifftrf 
■377ft ^ ’grgf ^ '5 rs lf -4141*14 ft* fftetrfl 
FTOl ■gm fftrtT *n 7# HlHclTft 

mtrff, ^rftsrof rt sRT him eft ft RRRTl* ^ 

TNlcB l^Tft ft' %t* ft ft. T77T. TTTcft, ftf 

ftftftr srftqni ®*{ft ft fftftq ftfar ft ft 

Pi^eKI ^TTft ft I 

[ft. 225/l/2010-TJftft-II] 

ft. TTCf. {HM, T9 ftftq 


MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 11th February, 2011 

S. O. 477. —In exercise of the powers conferred by 
sub-section (8) of section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints Shri D. N. Salvi, Advocate 
as Special Public Prosecutor of the Central Bureau ot 
Investigation in the Bombay High Court at Mumbai tor 
conducting the prosecution appeals, revisions for other 
matters arising out of the cases investigated by the Delhi 
Special Police Establishment. 

[No. 225/1/2010-AVD-II] 
V. M. RATHNAM, Dy. Secy. 

l4TRqft, 2011 

qJT. 3TT. 478.—ftft 2 ! 7174717 y,cK£HI ftctft fftfttR 
ftftTT7*17741 aftftftw, 1946 (1946 471 aftftfwrft. 25) ftt 
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(1459) 
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RRT6^mRfor RRt5Rft‘SR-tTRl (1) 5TC!TOTlfaPlf 
RRft $r Rfrsra wi trt w&k, ^ firm, 

1265- T ft 

W , ftR^15-7-2#iO #& JlM 'Witty 3 faffar 24-9-2009 
^ ^fcm «iwr d Rrctfa rs i860 

(I860 RJT STfatyRR^f. 45) m 409,420,465,467,468 
4t 471 P ^ TpRRT 288/09 ^ 3J#T, 1.30 
?. (wm) T# ^9W^i afo ^RT amre 3 RstffcRt 
amr wrr RRiflF, y*k v iT sk afft q«iqgR 
3i3«>H d %R RR 3WRT 3Rff R*Rf ^ aR*J<T tRRff 3FR 

amtf ^ aF^nvf ^ Tjfcro ^qpHr ^ 

WwT Rft ^iRw-mT R*n atftranftm rr f^K Rjsjof 
«FTM TFR R^ RRtfy $ I 

Id 228/55/2010-T^t-n] 
dt. RR. TcRR, ^R (4-n) 
NCw Delhi, the 14th February, 2011 

S. O. 478.—In exercise of the powers conferred by 
sub-section (1) of section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of West Bengal Home (Political) 
Department, Secret Section, Kolkata vide Notification' 
No. 1265-P. S. dated 15th July, 2010, haeby extends the 
powers and jurisdiction of the members of the Delhi 
Special Police Establishment to die whole of the State of 
West Bengal for investigation of Case No. 288/09 dated 
24-9-2009updersectiphs 409,420,465,467,468 and 471 of 
the Indian Penal Code, I860 (Act No. 45 of 1860) regis¬ 
tered at Police Station Burwan (Murshidabad) relating to 
the case of Bank Frauds of Rs. 1.30 crore (approx.) and 
attempts, abetments and conspiracy in relation to or in 


connection with above mentioned offences and any other 
offence/offences committed in the course of the same 
transaction or arising out of the same fpcts. 

[No. 228/55/2010-AVD-II] 
V. M. RATHNAM, Dy. Secy. (V-II ) 

(TfWWt trout) 

21 2011 

W. 3IT. 479.—O'Ji’iRw akPftrafa 3tfPpm (7TRR 
dk RfoO ^ 1948 Rft rkf 2 ^ (rt) ^ 

Hd^gKi di dtmm mm 
py 21-1-2011 ^ RR<T R^cllR W, T*feR 3RITO d RFTRRT 
^ RRMf oRT WPT d feTR Rlfa^T 
I 

[R 4330/1/2006] 
m QRnf^Aii, mi r^r ( chl^dO 
MINISTRY OF EXTERNAL AFFAIRS 
(CPV Division) 

New Delhi, the 21st January, 2011 

S. O. 479.—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and Fees) Act, 1948 (41 of 1948), die Central Government 
hereby authorize Shri Loknath Chatteijee, Embassy of 
India, Addis Ababa to perform the duties of Assistant 
Consular Officer with effect from 21st January, 2011. 


[No. T. 4330/1/2006] 
R. K. PERINDIA, Under Secy. (Consular) 

jm**f rrt uftanr ifrim 


(«it«M trot uwiui ftrour) 


Rf 31 2011 

48 0.—-^r M^rr 3lfafRRR, 1948 (1948 Rtf 16) RRT 10R7t^R-RRT (2) 5RT RRR TTfRRRf 

»r w_ir, rk^r fdfbm dfim d RRRtf rr< r<trsrt im <nmm Rfy ^ rr-i 3 

RR?ft 5 RRRT:/ 

or 56 ^ 2 Rq 3 ^ 4^1 Rf^ltoT4 RcT atfafiPTR, 1948 (1948 RJT16) ^ 

m Z l ^ ^ gRT KR t M f¥^ff feW Rft RFRcU ^ TRfiRT t, PlMfrifald 

3RTTW TRRTT RfppiT, RPRt: :— 


* T w li faPfiriU HglR|g|l6H|, RTfs»f«U«U4 ( TUT ) 

(i) ddd 

(Rf^ •??? 2005-06 ^ 

wkw Irr; rr ^ im p wff 

d\ rrb py vi H) 


4 RRJT fm t^ Rfteiei l riR , 


[RRt. 12017/22/2004-^] 
srfhn fRRrat, mi RfRR 


— 
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MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

New Delhi, the 31st January, 2011 

S. O. 480._In exercise of the powers conferred by sub-section (2) of section 10 of the Dentists Act, 1948 (16 of 

1948), the Central Government, after consultation with Dental Council of India, hereby, makes the following amendmaits 
in Part-Iofthe schedule to the said Act, namely:— 

2. In the existing entries of colprnn 2 & 3 against Serial No. 5 6, in Part-I of the Schedule to the Dentists Act, 1948 
(16 of 1948) pertaining to recognition of dental degrees awarded by Ch. Charan Singh University, Meerut, the following 
entries shall be inserted thereunder 

“Krishna Dental College, Ghaziabad (Uttar Pradesh) 

(0 Bachelor of Dental Surgery BDS, Ch. Charan Singh University, Meerut 

(if granted to the first batch of BDS 
students admitted during die academic 
session 2005-06 only) 

[No. V- 12017/22/2004-DEj 
ANITA TRIPATH1, Under Secy. 




^1^#, 3 2011 


TUT an (3Hfa5FuT STRI'hIPwT *ft 1971 (1971 40) *13-313^^x1 

mUTPfrr 33EK PiMrrifeld d l fcMB ^ 3^13 ri. (1) ^ 

Trim ^ fm mm ^ TRrofrci ^ ^ ^ ^ ^ ^ ^ w*rwrr 

( 2 ) -ft* fapfe mRwT ^ 3rri ^ ^ ^fonarf ^ m ^ 

SlftRJRl 4ft ^3^ TlfatPft 41T 'SPT>T 3*3 *3 


^75 sik aiW 3**t aifireR 


i. vm. w, WRfi 

(ri^SRT 3?fc TPTTeft), iVHri X TT^T 
4)KM feR ( M.HdlMlril (clinic ), 

tldi^ctrft 4ft*Rt 
Psiri wre, wttm i 

2 9ft TRtfa T5R, *ft®3 

afo TSPUcft) %HR *Pfcl W Rrlfafe 

(TpTSbft# R#lt£), ^fnt <t>l4Rl 


STifct Rlfais) sfR 

^Rft ddl^cvfl 4ft*<ril 3FR mR'M)'5R1 ) WF333T, ^0 
«trt Tte, fsiRi-wre, frofts-496001, ^ ^reiraPRi 

rn4^» i if Rift *Tcl 3 T**t ■'TCfR^ t r hR*h i 

-iVHd *r4cT 1 tRR 4 iKMUvh RtRi2& (TRiHRft (clIni'S) 

3?ft ^FfT 4>l*cn nR<iWfi, x cTfe^’. 56/4664, 
9ft^T®®t f^TRT-tilths, ftR®Fte-77000.1 <ml«i ^ 

mnwPF B Rprim if anft ^ ^ m *3 trift 

mR*K i 


[mi 8/6/i992-«i%-i Cmi-vni)] 
ani rit. it. 
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MINISTRY OF POWER 
New Delhi, the 3rd February, 2011 


[Part n—S ec. 3(ii)] 


S. O.481.—In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised 

OccupantslAct, 1971 ( 40 of 1971), the Central Government hereby appoints the officers mentioned in column ( 1 ) of the 

following Table, bang officers equivalent to the rank of Gazetted Officer of the Government, to be estate officers for the 
purposes of the said Act, who shall exercise the powers conferred and perform the duties imposed on the estate officer 


TABLE 


Name and designation of officer 


Categories of Public premises and local limits of 
jurisdiction 


Shri Janardhan Prasad Pal, Senior Manager 
(Planning and System), National Thermal Power 
Corporation Limited (NTPC Limited), Talaipalh 
Coal Mining Project, District—Raigarh, 
Chhattisgarh. 

Shri Rajeev Ranjan, Senior Manager (Geology/ 
Planning and System), National Thermal Power 
Corporation Limited (NTPC Limited), Dulanga 
Coal Mining Project, District—Sundergarh, 
Orissa. 


All premises belonging to or taken on lease by 
National Thermal Power Corporation Limited 
(NTPC Limited) and under the administrative 
control of its Talaipalli Coal Mining Project, 
Gaj anandpuram, Kotra Thana Road, District- 
Raigarh, Pincode-^%001, Chhattisgarh. 

All premises belonging to or taken on lease by 
National Thermal Power Corporation Limited 
(NTPC Limited) and under the administrative 
control of its Dulanga Coal Mining Project, Plot 
No. 56/4664, SrikrishnaVihar, District :Sundergarh, 
Pincode-770001, Orissa 

[F.No.8/6/1992-TH.I (Part-VIII)] 
___ I. C. P. KESHARI, Jt. Secy. 


^ 10 Vi<cKl, 2011 

w. aiT. 482.—^ wm wfetf * ftn? iratn) fw?, 1976 5ft 10 

(4) umlU ^rPt 94ICTH ^ ofa'lo 80 ilfem 3 

fmi^ wt 11 ■ 

[U % 11016/1/2010-%$] 


MINISTRY OF CORPORATE AFFAIRS 
New Delhi, the 10th February, 2011 

Union) Rules' of Sub "^| e W ° f Rate 10 of the Official Languages (Use for Official Purposes of (he 

its staff office of ^ ° f Gc^anies. Kolkato as 80 % of 


[No.E-11016/1/2010-Hindi] 
J. S. GUPTA, Under Secy. 



19 , 2011 /^ 30 , 1932 

(mim^ fawi) 

12 3(^,2010 

m «* «**■ *n <** ** ^«>« * ^ m j l * m -tz«™ risti*« 

™ t <<* ^ ^ ^^ ^ ^ *" *> * ** 3gq ^ ^ ^ 09 3 

f^qy t ri $, 3mm-^ ^ t' 

^.Tte,ftftrra^^ «mta' *l*mwfe**t*■*«*■"•"■»** t,? ^ 

iJHIdft '3^K ^T t I 



<HI<Jifd -1 hT'Sci 

£ far -&K -qfecl ^ 3T?toW M < ti u I l T^ ^ ^TcFfcT faMfll ^ P^id, ^ _ ^ 

, feTW-m, 5 to., iofc m. 20 f*. m. 25 * *.» *».*»*« ~* '"■** 1 

[tut. U T^T?F-2l(26)/2010] 
^t. T 35 . ^tfem, fa^i4>, ^ f^H 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 12th October, 2010 

31 „. ri^ S; °' . 4 fjI Wh r aS 1116 Cen,ral GovernmeW ’ considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the fitrure oivpn \ • r' . ^ . 

provisions of the Standards of Weights and Measures Act 1976 f60 nfTovS ! ? ? C ? nfonmty ^ ^ 

■“ B * , * c 

^eii n di^^f < ^So^^’ ,e0f M ° men,S teed M -»amc a l Counter Machrne with a maximum capacity of 5 kg. 

Figure-IModel 



Gov^“*y d ”to^LTe^„ b L S ot^ ,IO d (I f, ) , 0 f K S ,r i0n 36 0f ** said > Act > *■ Central 

samilat make, accuracy and performance of same series with capacities above^ kg^ 2kg's kT ^l) kg'20krt "Sk*” 1 ^Ok*^ 
& 50kfe. manufactured by the same manufacturer in accordant with M - ’ , ? . 1Ukg,20kg -’ 25k S-» 30k g- 
with njhich, the said approved model has been manufacta^d. 6 prmclple ' deslgn 3011 w,th ^ samematerials 

[ F. No.WM-2I/(26)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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^1^,22^1^,2010 

39a fttfli 3 9l% 9fe* OfNl * 9* snffil*i) 913 sfc 919 919* aiftPm, 1976( 1976 ^ 

(9fe<=tf *1*39199) f*R. 

'q«nsf<n «rr T^n atfk farMn HRRqfa^ 3 ^r »sn 

m-mirtm 7i7*i7,-3*t *fHf999 9ft iiti 36 9ft 34-9ra (7) sfc 99-«ro (8) sra ^ 

TO V* fcw, y*. ** *« *>. *« ^ra-700012 ®9«**^*^™ 

“9»7ft^’'Tg^ *fe79ft^3ra «Mifta <iV-h <m4.Fi oten^fR^R) *<*>■«.vw«n>«* *"** ’ 

ftra*afe4nTO“3na$ "£ (f^ 1^^97913 3*i9fe?i*5i99t*) ato ftiT) ag^pi ft* *1*39^/09/10/214 
OHjffi m ft>919911, *39l99 W9-99 °nft 4ildl t I 

399 9fea 991 ftf* *9 9*17 *1 917 7*1 SlWlftH flR*fe=^TO ^5H?fSl9 7991*19 iftfR 399OT (^K5^f^ 

*K) *l,TO»a<^W«2bfcmt«kn!WIWi500**^’W" < W?"<*)**^3l2 

.ai99^^99»f97PB17m Vfo l d «H.<rH I <M* 9 lftg 91^1091 I falW IWd SPllS (^Tft^) ttan sMlM 

9#l9 9OTli |399991230.9te^50 9^9i9I99t 9191*g9 99l997*rf 9*31f I 



3 TF£f?r -2 mTSc! «Pt «l(cvi •5FWT T T 

l799 9tf99I99lt I _- 

3^7^97997999 3|M^9ft 919 36 9ft 39-919 (12) 519 999 7lft99f 9999>9*7* g** 11 ™ 1 ™ 
f ft!399 9te7t * 3TP>99*W991999 « *9*337ftftWm 51937»ft*. 

399 31TOW99 ftfe* ftf99ft *191 991 $, ft**9 97ft ■jSTU ^ ^7) 3t ^9», 991^9^7 9)9191719 ^ ^779 3^79 m) 379 99 
59t,9I37^«ft9r7ftftn75ftr.m^200f91.m7W9ft SlftaamUP*^*^ “*”9191x10 ,2x10 915x10 , 
f 99t 99R99I 91 3691199: 91 7f9 ^ «h 9 H t I 

[TR ^■S^T^-21(119)/2010] 

^T. ^tftcRT, Wt rq^R 



J. , S ;°- 484. Whereas the Ceniral Government, after considering the report submitted to it by prescribed authority 

r seel* ^ sa,d "r (s< * * f,gure **■ ««> * » ^ 

the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 

Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over wriods of 
sustained use and to render accurate service under varied conditions; 

Caittal C^v’^^^ < »!!^^J aOTCiSe oftbepowers a>nfenred hysub-sections (7) and (8) ofSection36ofthesaidAct,the 
T ^ apI * oves md lssues •>“ create of approval of the model of Discontinuous Totalizing 
U W “ ghmg “f™ 1 ® 1 (Totalizing Hopper Weigher) with digital indication of Accuracy class-2 of Series “PCES” 
and with brand name AUTO WEIGH" (hereinafter referred to as the said Model), manufactured by M/s P C Electronics 
& Systems, 3/C, Gopi Bose Lane, 2nd Floor, Kolkatta-700012 and which is assigned the approval mart: IND/09/10/214; 

(T , , Th , < ; Said T le ' is a stra “ 1 6 aa 8 e type load cell based Discontinuous Totalizing Automatic weighing instrument 
L bh^ 8 a far PI !r Wel8h m with a maximum capacity of 20 kg. andminimumcapacityof500g.Thescaleinterval(d)is 
5g, I has ataredevrcewith a 100 percent subtractive retained tare effect The Liquid Crystal (LCD) display indicate the 

weighing result. The mstnunent operates on 230 Volts and 50 Hertz alternative current power supply 



W) 


Figure-2 Schematic Diagram of sealing provision of (he model 

Sealing is done by passing ihe sealing wire through the display, so that after sealing digitizer can not be oDened 
ithouf amoving seal. A typical schematic diagram of sealing provision of the model is given above. 

to disa»le^^“Sor' ml,OCalibra,i0n - switch has also been provided in A/D card/mother board 

„ I Further ’ m exerdse of the powers conferred by sub-section (12) of Section 36 of the said Act the Central 

8 lT,\ u * valueof l*10 k , 2xlO k or5xlO k , wherek isa positiveornegativewholenumberor equal to ztm 

approv*^^^ *“* "—^nctple, destgn and materals w.th winch, dte said 

[ F. No.WM-21(l 19)/2010] 
B. N. DEXIT, Director of Legal Metrology 
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^f^,21*H3TCt,20n 

WIT. 485.—TR^jR ^?T, f^rf^cT "STff^f^PTTt t*F0 "3^ TRgtf T TC ^T 7 ?! ^ ^ 

^ Mi TfT&n rTsst (^ ^ *if snfftr^Bf) ^ ^ ^ tos asrfaRm, 1976( 1976 ^ 60) **tt mm to to* 

pM*Tftw, 1987 

^spfcn «rr T^n afo fafTO mRR*<M *¥ M tot t^ri; 

3ra:3tt^*R*R,watf*^ 

^ Thwf ^rosft 3TT* TT^fTO ^SfR, TI^^cTT, ^RRT-364515 m TOW ^ ^ ni) W 

"TO^t ir , ^5IT^3R»3F^!r^fer 3 R**fatT ^cB <mi*l (^ciaM 3 TO ^ nfe<rl*T, &"*'* TO *T *tf ywrt 
t (M *rf ^ tott^to Vftm ^/09/09/279 ftwr to f ;-«fW 

TJinU] T]^ <*K<n $ I 

^ to ftff?r -fa tot *t m fa TOiftff 3R*^ifcRr fan mm (fanzrr zi^O t i 
w 30 fa. m t sjh ^rpt w 100 -or. i , i ttor hihhr (£> 5 * 1 ?** 

^TF^T^PR ^ 1fa*T 7RT faTTRT ^nJ^TWT* tflfa ^flfasJTO "TO^ I TORT ■STfa* "Srate 
Ttfarra-sq^TOrt \ mm 230 so ^ vwitf-mft&i im t} 



uft£r- 


^TOft -2 *fer fa fafar *fa *t fanrara: swum 

TemfaTfanfaTO'R^ farfaqfae^w^faro fae^fai33 ^rarfarfar^ 

^miro^rwt ifan^^^TO^M^TOTRgTfaTfanfat^iTOn i ^feeffafafa*fa^ tow^TO 

TOfat faHM4 GNVIIH <ml«ro ft* W t I 

i i TOttfafarocw^fafa^fmwst W/tm^te^farffar 
i 

3fk^^,TTT^^ ^ 36 fa^f-WO (12) ^TTTTO Tlfafai Alfalfa 

i fa TO facT ^ 3FjifaT ^ W TOTO ^ fafa fat fafafffl STO fat R««ra > fefa^ ^ 3^TT 3^ ^ 

TO 3T5»Ttf^T qfcd ftPwf» l P^9 I ^ ^ ^ # M. W^TT ^ ^TOT ^ fiVH ^ ^ 

100 fa. m^2mM^ *‘^ H -RTT ^ 100 ^ 10,000 WTTTOTB 3^1 (^T) 3^k 5 TIL *ff 

^"TTFT^f^SOO ^ 10,000 TO ^ ^ ^(^) 50 t^.TTT. TO ^ atfTOR TOT 

m^ t3?k 4 T^TH 1x10* 2x10* 5x10* I 

[m Tl ^^iTO21( 153)/2009] 


410 Qt/11—2 
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New Delhi, 1he21st January, 2011 

j 

S.O. 485. Whereas the Central Government, after considering the report submitted to it by prescribed authority 
s satisfied that the model described m the said report (see the figure given below) is in conformity with the provisions of 
he Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
easures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
iustamed use and to render accurate service under varied conditions; 

.. . . * ow ’ therefore » m exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act the 
.entra 1 Government hereby issues and publishes the certificate of approval of Ihe model of non-automatic weighing 
JQstrument (Table top type) with digital indication of medium accuracy (Accuracy class-III) of series “AST-11” and with 
irand name INTEL” hereinafter referred to as the said model), manufactured by M/s Balaji Industries Off.: Sanghediva 
J Jazar, Savarkundla Gujarat-364515 which is assigned the approval mark IND/09/09/279; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with 
* capacity of 30 kg. and minimum capacity of 100 g. The verification scaleinterval(e)is5g. It has ataredevice 

with a 100 per cent subtractive retamed tare effect The Light Emitting Diode (LED) indicates the weighing results. The 
i astrument operates on 230Volts, 50 Hertz alternative current power supply. 

I Figure-1 Model 





; 

j Figure-2 Schematic Diagram of sealing provision of the model 

j The weighing scale has sealing provisions with twisted steel wires passes through holes of bottom plate, top 
cdver and stamping plate with lead seal for receiving the verification stamp and seal. The instrument can not be opened 
without tampering the seal. A typical schematic diagram of sealing provision of the model is given above. 

^ ms trument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

I Further, in exercise of the powers confuted by sub-section (12) of section 36 of the said, Act, the Central 

wemment ereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 

suiular make, atmuacy and performaoceofsameserieswidi maximum capacity up to 50 kg. with verificationscaleintervalfn) 

if'i° ,0 ’ 000kfr for ‘ e ’ vahieof 100 mg.to 2 g. andwithverificationscaleinterval(n)intherangeof500 
to 10,000for e vataeof5g.ormoreandwith‘e’valueof Ixl0 l ,2xl0 k or5xl0‘, wherek isa positiveornegaiivewhole 
nu mber or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the 
sa ne materials with which, the said approved model has been manufactured. 


[ F. No.WM-21/(153)/20093 
B. N. DIXIT, Director of Legal Metrology 
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^feft,21^R^,2011 

W.3IT, 486. — ^fTT, fafaT yifafclfl ?RT 3^ TTRJflft^RTfa^R^R^^ h^i^RFTOTOH 

OfNNt^ 3 tt^t M) w sik rn rrr srfafarc, 1976(1976^160) 'mmtfamwm 
(tfeff ^T <H jki<H ) fWI, 1987 ^ ^ 3^1 ^ 4* FT ^ ^ t fa dMIfiR ifaR sfaM' Rt3*RTRfed 

'qspfa T^OT 3?k faf*R k' '<*9^ ^TT W=T ^Rcri "#TT; 

sm : 3R *RER, 3SRT 3?fafWT ^ tlRT 36 ^ 3-9-*iro (7) 3?k^T-qRT (8) SRT TO ^TTfan TO 
^ ifcrcf <MldWl 5*£*$*l 3RTR R$fa?T ^RIR, WR^SeH, ti^id-364515 5RT RRR9 hSW ^Wl«f?fT (R*41*ltfl ^f- KI) 
“^i_-qlin ,, J i j^n^ afasF^T^fFF 3iFT i efiP?m tt^r (R-teqiRf 3159 ) ^RfsH*>r,fasfa ws^t^' 1 ^ci" 
i (fa£ F^ ^ TOR(TO RfSeT W¥fft) 3frc 3^x^/09/09/280 *H^fVKi fa*Twi, ^hIs-i 

fP ^nft ^rfa $ I 

"3^1 Hfed ^ fa^cl UTO ^>T RR 3TRJlfRT 3Rq^#RT TITO 3W<*K u i (xrl«i9il4 di^n) $ I ^4>1 3rf^RRFT 

^tttt iooo fa m t ^rtr tot 2 fa. i t i wtfr rtwt tow ( i ) 100 m. ii^> 

3TRfajcrH *jfar $ faWT 713 Tlfaffi eqq'txniiw?) *ITfRT snttacjcn TJTTO T> I '<jw4<?j simIs (Rd 1? Tt) y<vrf <i1<tm 
Ttfvm W$TF TOT t 1 39TO1 230 ^ 50 F^f WW& W R* TOT t I 



3TT^rf% -2 Rfed ^ RtfcRT TTRSIFT R5T 4KHJW 


cFrqHTjnf jM^Vi ^ TT^ fall ^TZR 3H ^ 3?k R#*P1 Rife 3 RR ^F 3 cfte RRR ffaTcT ^R 
^ 1 (d J l ?fr^lTcH I 3 RsKTd ^ Rfa ^ '^^e 5 T 4 faRfall ^ ^ R^RTT I ^T-Sd ^ ^fd 4 l THWP^FT «jhw*i -*h<. 

fPTPlt I 

<IM<MU | ^ Wft ^fa^TFf cRT ^fan f I «fRRt Tfa^ ^ ^ ^ 

fe 1 ! Rt fall RRT t t 

afk ^fk( fK+K 3^T 3#RW ^ft *1RT 36 3R-«^RF (12) "^RT ?lfafa ^T TT^ffa 

t fa ^RT RT5d ^ SFJRfal ^ FT WHR^ 3fafcl f^fartcTT ^RI Fit ftrSRI, fafflF ^ ' 3 T^TR 3fk Fft tilHUl ^ faR^ 

^ 3 Tgqtf^T Rfed fa t e f u l faRT 'W t, fa^faf FTt J ^dl ^ ^ l(t ‘fa, R«TRfa 3 ?k ^jfalRR ^ ^cR 394 )<»l’t Fft 
5 RT. RT 37f^Ri ^ ^” RH ^ 500 10,000 ticqiMi hihhi’ 1 Wmld (T^) ^ifal 50 fa. TIT. ^ 5000 fa. 

m m srf^RRT TO ^ t alk “f"RH 1x10^,2x10*^^^15x10 ^ ^ ^# ^RRR^ ^ ^^ 

ft . .:, . . .. V " 

[m ^ ^^TR-21( 153)/2009] 
"^t. TR. ^IP^TT, P*^l«t>, him R^ih 
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1 * New Delhi, the 21st January, 2011 

S.O. 486.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
luthority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
^revisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
;ustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 ofthesaidAct, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
nstrument (Platform type) with digital indication of medium accuracy (Accuracy class-III) of Series “BI-PIIT and with 
>rand name “INTEL” (hereinafter referred to as the said Model), manufactured by M/s Balaji Industries Off.: Sanghediya 
Bazar, Savaikundla Gujarat-364515 which is assigned the approval mark IND/09/09/280; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
i maximum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (e)is lOOg. It has a tare device 
vith a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The 
nstrument operates on 230 Volts and 50 Hertz alternative current power supply. 
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| Figure-2 Sealing provision of the indicator of model 

Sealing is done by passing lead wire through the holes made in the bottom plate, side cover and stamping plate 
i rith lead seal of the scale to avoid fraudulent use. The instrument can not be opened with out tempering the seal A typical 
i chematic diagram of sealing provision of the model is given above. 


The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
t o disable access to external calibration. 

, Further, in exercise of the powers confen-ed by sub-section (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
hmilar make, accuracy and performance of same series with maximum capacity above 50 kg. up to 5000kg. with verification 
scale interval (n) in the range of500 to 10,000 for ‘e’value of 5g. or more and with‘e’value of lxl0 k , 2x10 k or 5x10 k , where 
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accor danc e with the 
same principle, design and with the same materials with which, the said approved model has been manufactured. 


j [F.No.WM-21/(153)/2009] 

B. N. DIXIT, Director of Legal Metrology 
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ft*#, 27 2011 

ns m « **« 4kn (* *<**> « ^"jSSftri ^ « * **< 

** 10 ,^^ 

ssrsss^^ ^*s2z 

S£ jSKkl* '*'.* «**«»*> ^*7^^!; 

OTI 30 fc m I A w^ 100 4 , ^^.^rofe-gnte orai^ttTOt^ 

sn^npB $ faijrai wi nftroii wiro^ww *nft® 



snfft 2 -nfe?t <* tffePI WR *1 

^**B~****« *■ 

r ^1?^*?“?JSW100 «10000 w * **wm’"'m«0 * **£ ^ 

"T* Jb “4”m win* 2x10* ^ 5x10 *,* t, ^ «™*W*»^ * ' 

^fslk < ^=11x10 .2x10 3X10 [m m^^-21(l58)/2009] 
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;r,crissar - r r f ■ h 

sustained L!Z to *° “ " S ««* »- pSods of 

citral GoT^Z^Z^LZZ r f 2?r.^ Ub ; S< * ,,0nS (?) “ d (8) “Section36 of the saidAci, the 
ini trument (Tabletop type) with diidtal ideation of m^r' 1 *" 03 '' 5 ° f ap ? roval of the model of non-automatic weighing 
bnndname^WAMMGrXSff ofSeries “SE.10i"andwith 

Re ad, Sikar, Rajasthan which is assigned the approval by SWami E “ ,erprises > Salasar 

anaximumcapacityof30kga^lmfnimomrapacityoftoog^-^ev QHfle^^^ 'if^f "TT*”' ( Tabl « 0 P type) with 

wit h a 100 per cent subtractive retained tare effect The r jJL r? tv a mterva ( e ) ^ 5 g. It has a tare device 

instrument operates on 230 Volts and 50 Hertz alternative cmraitpower supply mdica,es *>*'result. The 

Figure-2 





J Figure 2 Schematic Diagram of sealing provision of the mode) 

plate, top body and stamping piate 

teijiatic diagram of sealing provisionoffllenwdel 1 ^ gfvaaatove 311 n01 ^ e0 P <ned withom tempering the seal. A typical 

<» 2 > of Secti »“ 36 of the said Ac, Ute Central 
lila r make, accuracy and performance of same serieswith maxim ^ ^ 8180 COver . the wei ghing instrument of 

intherangeoflOO to 10,000 for ‘e’value of 100 me to2e “? c ^ aci1 y upt P 50 *8- with verificationscale interval 
0,000 for ‘e’ value of 5 g. or more and witT'e valuetff wfc **«•’-»» 

nbi r or equal to zero, manufactured by the same manufacture- in *, U ° r5xI0 > wherek is a positive or negative whole 
te Materials with which, the said approved model has be^IanutoS* a,esame P rinci P le . d «ig“ and with the 

[ F. No.WNl- 21 ( 158 )/ 2009 ] 

j B. N. DIXIT, Director of Legal Metrology 
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3$fe#,27-3R#,2011 

^T.a^T. 488.—TOTOT TO, fafe TTlfaTOTt 5RI 3$ TO feTC TO^ TO H^-qi^TO 

imfvU-ti *T Rfel (## ^ tt^ 3 ^ ^ afa TOT TOFT ztfvfom, 1976 (1976 to 60) tt*tt toj4t tot totof 

(*feff^3i3*fa70 from, 1987 ^ 3rorof ^ i ark tot tort # ^roror £ fa wmi wfa\ # afe* 3 *ft 3ro Mted 

Tp^ytfcn tof; t#tt affc m-\ TOftftsrfef k* arojro w totcti <^oi; 

3TcT: m ^tttot, 3ro arferor# tot 36 #3totot (7) afa-sTOTOT (8) dittos 7ifro^ tot wi 
^i 7^^rifer, wroite,tffe tftotot smfefe totototo#(TO* n«fm# m) toi^‘ fe£ i02 n *j3rerT^ 

3fq^ 7^ ^ 3^T%1 cf^ ^^ ^ 1^ ^ ^ ^ ^ ^ ^ 

TO^^TO TfeTTO TO t) ataft# 3T3^ftw-«n<TO*#/09/09/282 UM^Id feT TO*, ST^rfe 

t I , 

^?Rf -q^ fgspcf ^3T 3ITOT TO TO 3T1TOTfkT aiWMlfiwi RTKn <SH<M U ! $ 1 ^ faTOR? SjPTTO 

1000 fro m $ affc '*gm sttot 2 fen. 1 1 awm tottot a#o*r (4) 100 m ti tot^ TOro TOferp* $ feror ^~ 

^TTTcT TOTOgfTOTO qrffcT 3Tn^R TJTOT i I TOTOST <lr«4+ STTOfe (^ < #) TO* *fe WT $ I 

3MTO U I 230 ^Ic3 ark 50 ^sf yrqiqoT TOT fe?T 3TCTTO ^ TOH*f <»k6i t I 



3 TFjtf 3 2 -'Hfe ^ UYcVI UnWFT TOTT *wyw 

^TTSTjuf -^ifer # Tfe ^ fe 3F3 ^1#, fe ^1# afa ^3Jffe ^3 i( TOR #$ 3 3 #5 TOR feM TO #fe 

tot i 1 

^qq^or 4TO# 4)fd?kH TOT # 3jfeT ^ ^Ici^H TO> # Tfe ^ ^ fe 

RtfTOTTOT t I 

TTfelf^TTOW^ 

^ fq^ -gqq RfecT ^ ^ ^TT TOFT TO ^ Wa'fa <i 4 l [qpinlni TJRT ‘ 3 # f^TSRT, ^ ST^^TR 3 # ‘RRlft ^ f^TC# 

3TO a^Eftfro Rfe?T TO f¥rofa fel^TOI i, fef^T 3# *F3cTT ^ ^ ^>, Wfm #T TO^TTcRT ^ tffe3TO^tft#t 

# 5 m 3^# aifror ■£ u i n tot ^ soo ^ 10,000 tot # ^r ^ ^totto tottot stim (to) ^tTO 50 fen, ^ 

5000 f^T.m TOT# #TOrro HTTOT^f ^ TOT 1x10*, 2x10* ^T 5x10* ^*, #^RTOT^^TOTOT^^ 
^TO^f f I 

[TO ^ -5^TO-21( 158)/2009] 
■sit. to ^fe, feror, Wft tot fen 
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New Delhi, the 27th January, 2011 

S O. 488.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
iu hority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
[ iasures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
Gained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
cjntral Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
' "umenl (Platefonn type) with digital indication of medium accruacy (Accuracy class-III) of senes “S.E. 102” and with 
id name “SWAMIDIGI” (hereinafter referred to as the said Model), manufactured by M/s. Swami Enterprises, Salasar 
lad, Sikar, Rajasthan and which is assigned the approval mark IND/09/09/282; 

The said model is a strain gauge type load ceil based non-automatic weighing instrument (Platefonn type) with 
aximum capacity of1000kg. and minimum capacity of 2kg. The verification scale interval (e) is 1 OOg. It has a tare device 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The 
iment operates mi 230 Volts and 50 Hertz alternative current power supply. 

Figure 1—Model 
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Figure 2—S ealing provision of the indicator of model 

i 

Sealing is done by passing lead wire through the holes made in the front body, rear body and stamping plate with 
lea i seal of the scale ot avoid fraudulent use. The instrument can not be opened without tampering the seal. A typical 
scl ematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to < lisable access to external calibration. 

Further, in exercise of die powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Go vemmeot hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
sin liar make, accuracy and performance of same series with maximum capacity above 50kg. up to 5000 kg. with verification 
scale interval (n) in therangeof 500 to 10,000 for ‘e’vahieof 5g.or more and with *e’ value of lxl0 k , 2xl0 k or5xl0 k , where 
k i 5 a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
sar le principle, design and with the same materials with which, the said approved model has been manufactured. 

[F.No.WM-21(158)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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^f^,27WFI$, 2011 

^oRT f 7$i a TtfSm T#gB (33 3 ^ STTf^T ) ^13 3?fc TIN TOtt> STfafWT, 1976( 1976 TO 60) WT W 3iTOT TOTCT 

(^s^to ^hK-O f3m, i987^'3^*Nf^3^t a<w 

zr?n«tcn TOT^ tl^lT sfa r^H MRI^ftTff 3* <4M^«W 3^1 y^li <bifll 7^3; 

3^: ^ ^ ^ ^ 36 ^ ^-^KT (7) sfk ^T-TOT (8) STTT ^ ^Tft?TTf^l W&\ ^ 

p; ^Rf #.3 *57#*, 78/3/#, W571, ^kTI-390010 !J3ITRT ( jfcn) W* TOTT«faT vf X( 1) TO* 

‘-^ft^ 3TT |-100-^frzt ,J ^^SToTT ^ (TI^T ^Q fefagcT Zl^T 3 TO , W g 

^ ^hIsi f^$3UiV^ ^t/09/09/489 f^n TOTT 

%, y^Fl TO TOTt TOicft $ I 

•345 xffecf T?S f^fuT M 31TO7 TOTO^cT gfWlfef TZRlfeffi flMffo fof#T 3H<t>VM fePncci ~a$ T T £ 1 
w ioofrom $afa ^rft airor 10f 3 .m torstor ( 3 ) 10m 

tWTT ftng * I TOlfr 3t 33 T^T, 3frfe3t, 33 -S^t 3FTTC 33 ^FTTOfc ^ ^ Rl«< fe«nyi tCT TOT fr i 9 W1 
230 ■efce afa 50 ^4 3RWf TOT fasjd TO T7 TO*f w t I 3TTO7T <jw4<* (^ < ^) H ^ U||H ^ 

4) id I 1? I 



■qfe^T # ^fee^i TO TftfHn TOTOFT 

^ totz 1 ^ totot 7 ^ ^ 3 ite3 ^ 4 N?fi tor! i i ^ 3 tt 3q ^tot 3 3 

tfrfeF] TOT7 ftTOFT TO feFT3 ^ TOff iftfFFT Weft $ info Tftf^FT ^ TTteT fTOT ^ i3^T ^T 7l3 I 
ttt^i ^ ^ ^TT T3?F> vi^4t «il«nw* sihmih «s'k)<W fs^i ’FIT t I 

^FFT^T4 ^rd^H <FF^^ I 7WT"9^^7N3^t^st ^/MAi^^l^T 

f^R 'qtf^T'wt I , 

3fR^^7F^^3iRrf^^tintr36^^-^(12) *ifW4T ^ TFlW^ 

t~3^T HT'Scrl ^ ^"^TTIFIM ^Ff ^ 3FFf<r3^ (qPi*lIdl.'5KI <i41 Ri«I 6, ^ ^ 841 «mifl3 f4«4 

■sft io 1^>.m 3 l zi ^Fn f i 

[m 71 ^^•^“21(282)/2009] 

4t. T&. ftft? TOT f^TR 
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New Delhi, the 27th January, 2011 

S.O. 489. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 19)6 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the Model of Automatic Gravimetric Filling 
Instrument (Gross Type) of digital type belonging to Accuracy Class, X(l) of series “CJI-100-GT” and with brand name 
“jCJT’ (hereinafter referred to as the said Model), manufactured by M/s C J Industries 78/3/T, Makaipura GI.D.C. Vadodra- 
3 pOOl 0 Gujarat (India) and which is assigned the approval marie IND/09/09/489; 

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument of digital tupe. It 
hhs the maximum capacity of 100 kg and and minimum capacity of 10kg. with scale interval (e) is 10kg with its fillrate as 6 
fifls per minute depending upon the quantity and nature of Ihe product. The machine is designed for filling the free flowing, 
njm sticky, non-dusty products like wheat, tea etc. The instrument operates on 230 Volts and 50 Hertz alternative current 
power supply. The Light Emmitting Diode (LED) indicates the weighing results. 

Figure 1—Model 



Figure 2—Sealing diagram of the sealing provision of the model 

Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Sealing is done on right 
ojf the display by passing wire in base top cover of the display, so that after sealing digitizer cannot be opened without 
removing the seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
tj> disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with capacity in the range of 10 kg. to 1 tonne manufactured by the 
s^ie manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
i^odelhas been manufactured 

[ F. No.WM-21(282)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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w.3ff. 490. — ntafln m* i7 no, ftfta TnftEEift who d ^ * ft? 

1976(1976 00 60) 
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t, oqoko tori on srit o*ol 1 1 
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230 7te^50 8^wnradnra1^WRn7n!fifni7mii>i*iw<nw*ii Tints (05H*st) araa hR-iw nT™ oron 
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* [m ^ ^^^-2l(282)/2009] 

^t. t^t. Tflfecr, fn^i*. fairer -rn 1w 
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New Delhi, the 27th January, 2011 

; S ; 0, 49 °-—Whereas the Central Government, after considering the report submitted to it by the prescribed 

i authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
| Provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
I Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
i sustained use and to render accurate service under varied conditions; 

j Now > therefore, in exercise of the powers confenedby sub-sections (7) and (8) of Section 36 of the said Act, the 

! Central Government hereby issues and publishes the certificate of approval of the Model of Automatic Gravimetric Fiiing 
| Instrument (Net Type) of digital type belonging to Accuracy Class, X(l) of series “CJI-100-NT” and of brand “CJI” 
j (hereinafter referred to as the said model), manufactured by M/s. C. J. Industries 78/3/T, Makaipura Gl.D.C., Vadodra- 
[ 3 9°010 Gujarat (India) and which is assigned the approval mark IND/09/09/490; 


The said model is a strain gauge type load cell based Automat ic Gravimetric Filling Instrument of digital type. It 
| has the maximum capacity of 100 kg and and m in im n m capacity of 10kg. with scale interval (e) is 10kg With its fillrate as 6 
| fills pa- minute depending upon the quantity and nature of die product. The machine is designed for filling the free flowing, 
1 non sticky, non-dusty products like wheat, tea etc. The mstruniait operates on 230 Volts and 50 Hertz alternative current 
j power supply. The Light Emitting Diode (LED) indicates the weighing results. 


Figure 1—Model 



j Figure 2—Sealing diagram of the sealing provision of the model 

Sealing shall be done to prevent opening of the weighing machm for fraudulent practice. Sealing is done onright 
f>f the display by passing wire in base top cover of the display, so that after sealing digitizer cannot be opened without 
j-emoving the seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
t« disable access to external calibration. 


L Further, in exercise of the power confored by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval ofthe said model shall also cover the weighing instruments of 
Similar make, accuracy and performance of same series with capacity in the range of 10 kg to 1 tonne manufactured by the 
?ame manufacturer m accordance with the same principle, design and with the same materials with which, the said approved 
(no del has been manufactured. 


[F.No.WM-21(282)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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491.— m*m =ft, fafar 3 nf^rRt wj ^ faRrc ^ 

3nffa^£) W 3?k TTRTO3lfafWT, 1976 (i976 ^60)TWTO3ta*iro*nw 
(*feeff ^1 3^*1^ ) twr, 1987 ^ ^ 3FJ^T # sfa FT ^ ^ S*IW1 # fa wnAii 3Pfa 3Wfa 3 *ft HUd 

W*f?n T^IT sfk fa*FT ■qftfalfNf 4 <jh3«ki ^fa WT 4>{<TI ti'ii; 

3m:, 3R, 'SRSfiK,3lfafWl^RI 36 31-S1KT (7) 3^3tl-«ira (8) 5TO W&i ^3Rt»7 ^ 

wf ^*rc ^Tefrft, ^iRh< ftrcgft, qm^m! (3rK3ifoT) sro faPiffa h^h ^4cn oropfa^f m) 

^ u ^nt 7” ^ 3mm? TJ^R ^faf 3j*ej4lfd<l <TfcR <JM<M U I (k^h>i 4 ^f) nTsd ^T, Rn**£ *T5 ^>T 

t (fatf W*3T3*frFTfa$ 3T^TR ^t/09/09/488 fa*lT W 

t, TRM-^R ^Tcft i? I 

-cffs^r ^ fafR ^ 3FER 3?T *TTC^R 3mnfR 3TC*Rfrf?m dWH 3*H><U| ^F0 $ l^R^3?tecTTT SPRT 

iooo femt^^Tcm w2fa.m 11 wrm wt3ra*icT 0$) 100 m ti ^#Rifa<m *tr 
Tff^m o^ci^e Tm ^ *nfm 3mm $ i trttct 3ch44j (^ | ^st) 3m*f <rteR #iw «HsPfai ^>w i i 

<m<ui 230 50 ^r y^rmcfT wa fa^r 3RR ^ ^ 1i 



3?F£iffl 2-tfel ^ ^T 4I«HH£ *W«IM 

(fril^uf gqq$r<T ^ ^T TT#^ ^ 73^ ^ •hUcR ^rmt I" I ^Slf^FT «£ Rrt«< ^ ^ ^ ^ 

Tftf^FT ^PP: rH<=hltr1 ^ ^TfWT ^ i I *lfecT ^ ^1fci J i 3im^R ^RT W^nqK «i«H4R <J>hi t^T T RT t I 

^Mch<u | 4>rd^ ^ ^ t I ^ ^f#YR tPF ^ ^ ^ wst 4il^/44< ^ 3 fen IW4 

t I 

3?k "^peFR "34<I 3lf^Pm^ «TRT 36 ^>t^T-«IRl (12) UTTTmrT ^iRro^T ^T 3PlW ^ ^ ^ Mk^ ^idl 
t f^T tTfSrT ^ 3^q^T ^ ^T TRFK'R ^ 3fcFt<T tWn STCT f^TSTcT, tW ^ SF^IK ^ ^ t^re^ 

^ WmW famT 7|qr t, -N¥^r ^ ^ -^raTsfcn 3^ 

"f’TTR^I^soo^ 10 , 000 501^.m^ 5000 
fern cm?^ 3 ?fecm w^ 13 ik *^ tt -rr lxio* 2 xio* ^n 5 xio*.^t,^ wm>^r ^ 

m$r*\ 1 1 

[rn U ’S^T33T-21 (276 )/20093 

■sft. tr. r^?R), M«m> t tr tw 
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[PabtII—SB c.3(ii)] 


New Delhi, the 27th Jammy, 2011 


S.O. 491.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see die figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied c onditio ns; 


Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platefonn type) with digital indication of Medium Accmacy (Accuracy class-III) of series “ENPT’and with 
brand name “ENSAFE” (hereinafter referred to as the said model), manufactured by M/s. Ensafe Electronics, Yadav Nagar 
Cjolony, Kadipur Shivpuri, Varanasi (U.P.) which is assigned the approval mark IND/09/09/488; 


The said model is a strain gauge type load cell based non-automatic weighing instrument (Platefonn type) with 
a |naximum capacity of1000kg. and minimum capacity of 2kg. The verification scale interval (e) is lOOg. It has ataredevice 
wftth a 100 per cent subtractive retained tare effect The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 


Figure 1—Model 



Figure-2 Schematic diagram of sealing provision of the model 

Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping plate is 
connected through sealing wire passing from the body of scale with the lead seal, to get the stamping. A typical schematic 
diagram of sealing provision of the model is given above. 

; The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 

toj disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
siinilar make, accuracy and performance of same series with maximum capacity above 50kg up to 5000 kg with verification 
scjile interval (n) in therangeof 500 to 10,000 for ‘e’value of 5g. or more and with ‘e’valueof Ixl0 k ,2xl0 k or5xl0 k , where 
k jis a positive or negative whole number or equal to zero, manufactured by the same manufacture- in accordance with the 
safne principle, design and with the same materials with which, the said approved model has been manufactured. 

j [F.No.WM-21(276)/2009] 

B. N. DIXIT, Director of Legal Metrology 
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27 2011 

W.W. 492 , —WftK "3FT, 3nf^FKt ^RT ^ 3TC<JcT ft 1 # R* f*T3R WfiWl W $ fa 

fvfti $ RfacT Rl§e1 (it3 31Tfft k^t) RTZ 3k RN ‘RFR> 3rffcjfalR, 1976( 1976 60) cT*TI WZ sk RTC Hh'ti 

(tffeeff RiT ST^Rfal) tWT, 1987 R» ^ STf^R f 3k RTR Rft *1WHI f ft» ei'iidR Rfal R?t 3mfa 3 Rt 3RcT Rlsei 

^rrsfa wm, Tfan 3k tarm Rfttafktf 3 'SRfR ksn wr w Tkn; 

3m:, aw, 4^ W4»K , W 3*fafWT ^ trm 36 R^TR-URT (7) (8) ^ ?rf^'RH TlfaT Wt 

^TT krcf ^Tfj RIRR WK 4>ldHl, 'fclfajl W»mt C3rRt 3lkl) m '&** W*fa (R«n*fa M U) RT^ 

13" ^fmeTT R> 3mmi ^rfkl 3^-'nftrKl <km 7WT (i«KrKH ci^h) ^ nisei “FT, fanfa RiT RTR 
4 *FT#7? w t (t^^^^^-^-qfeeT^Twt) 3k Sl^qfar fa* ^ RR ^t/09/09/487 *W^RW faqi RRT 
k 3ig*km w u i- i m *ntt wit $ i 

"3^1 Rl-Sd TJRi f^uT fal 3m>K R>T RRtlef 3ttRrfm ^^^lleici ciWll (ineid9 <y§H) ^ I §w*>) 3P(f%RmR $ih<ii 

30 fa. TIL $ 3k ^4<W WR[\ 100 TIT. $ I -HctllMH MIMHH 3TtfW (i) 2 TfT. tl ^f RR> t ^^44 7R HfiRRl 

oM<hcrH i m qifm 3TT^ePT 3PM $ I 3PEm <JW*fa '5^(5 (T&i^) 3T^f <km hR«iiM <»hsRi<i WT $ I 230 

'jfc 3k 50 MrRWdl tJRlfaSjn 3RR T R RR4 WTT f I 



«<W* 


3TFfrf?J-2 ■qfecf R?t 'HlRrfn R*} RR rWhks eiRUffl 

^ ^ TTTlh ^ ^ ^ TftfeR i I ^iIwt ^ feR T^el ^ ^ efte TfteT ^ 

3ltiel 7 l ‘RPR r^ch l e l bL]\vm ~^Z TT^ $ I nisei ^ nlfd'l 3JraraR ^T ^tOn^K SN 4 JlH 3>H< fX^H T FTT f I 

3R«R^1 ^ WTt 1 I wit ^lei^iti'i tR> Rit'd^ ^ Rrt^ <w4/n^ ^ ^ ^ q-q 

Rtfkn’imt i 

3k fK<^ R ^RT 3lf^fWT tJRT 36 (12) STO 3^rf 3T#T ^ «ii^«n jt>w1 

i 33 ^ nlsd ^ ^ TrRRT*^ ^ 3m7f<r Pn^M, ^ 3k ^ tiiRift ^ 

^3^m-qfgeT ^rHHiu| fef RI ~RRT $, cTRt ^pgeTt ^ ^ ^kF, ~R^TTgf?n 3k - 3TT4 T TTeT 7 T ^ cftR^T ^ “gffi 

i ak 100 tan. *n 

3 itai^ ^ fcT^ 5000 ^ 50/x)0 <m? ^ ^ w^m -rtrrr 3Tchjh (t^) 50 t^.m srftoR w 

^#ak M ^ w Tim lxio*, 2xio* Tn5xio*,^f,^^m»Tnis»n?Rw^if^Tn^^ i 

[m ^ ^^t^-21(276)/20093 
^t. im. ^ tan 
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THE GAZETTE OF INDIA: FEBRUARY 19, 2011/MAGHA 30,1932 


New Delhi, the 27th January, 2011 


S.O. 492.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the! Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 


Now, therefore, in exerciseof the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instument (Tabletop type) with digital indication of High Accruacy (Accuracy class-II) of series “ENT 13” and with brand 
nano e “ENSAFE” (hereinafter referred to as the said model), manufactured by M/s Ensafe Electronics, Yadav Nagar Colony, 
Kaqipur Shivpuri, Varanasi (U.R) which is assigned the approval maik IND/09/09/487; 


The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with 
a ma xi mu m capacity of 30 kg and mi n imum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare device with 
a 1 qO per cent subtractive retained tare effect The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on 230 Volts and 50 Hertz alternative current power supply. 



Figure-2 Schematic diagram of sealing provision of the model. 

Sealing shall be done to prevent opening of the weighing machine for fraudulent practice. Stamping plate is 
connected through sealing wire passing from the body of scale with the lead seal, to get the stamping. A typical schematic 
diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/motherboard 
to disable access to external calibration. 

I Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central 
Govternment hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make, accuracy and performance of same series with maximum capacity up to 50kg. and with number ofverification 
seal j:interval (n) intherangeof 100 to 50,000 for ‘e’ vahieof lmg to 50mg and with number of verification scale interval (n) 
in thferangeof 5000 to 50,000 for ‘e’ vahieof lOGmg. or more and with ‘e’ value lxl0 k , 2xl0 k or 5xl0 k , being the positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the s ame principle, 
design and with the same materials with which, the approved model has been manufactured. 

[F.No.WM-21(276)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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[mu—mg 3(tf)] arcaantmm : 19 ,2oii/aia3o ,1932 

F<ftwft,27^Fmfl,2011 

aaaftnte^affianfetf (^ 3 tnf anffo^f) ^afotnaTOwaifl^m, 1976 ( 1^76 an60) aar am afa am ama? 
(Tfeff an fwr, 1987 ^ WNF at apjiwf t afa f 8 TO aft aamai ♦ % wiidK H^tn aft amfa 3 at aaa afecT 

aatfflT Wt T^TT 3?ft %f*R mRR^I^^T 4‘ 3H^«W $ai WT TO T^lT; 

am: amaNta t 3 %k> ij# affaflma aft aro 36 aft aa-aitr (7) «ftr ‘ 3 ^T-«nrr ( 8 ) sro naa ?(Pw^Tan iwVi antf 
p; ^att ao amrei ntfaam f f , 12/ #*ft n*^ ftnro amfaft ( T pRm) £nor a^a wtfm (napfcn art H)arc t 

* * TgmMt 111 * * at afa?a? ffif nfta aRaaifa ci atem 3 WW (iaflflM ziih ) ^ afcci an, fsraat am an ma" ” 

i nsnaict^aa afem aTFinart) afN:felt afptanfa$ tft/09/09/277 «h^Rtm %mTim $, ^r^ka 

nam na antt a?ttft t1 

^aa afe?r t^ft ifa wit ^?t ’Tit *%> afiarftir awaaifcm atern <5W^i ( £atrero arp) 1 1 $aafl arternr tott 

30%. m t afc samr ioomi i ucw amaia (i) 5 tit, ii ita? amm^n ^ fa ** 1 ^ ^ l<j 
gaaaraaraa ? arftw arn ^m aam $ 1 tmntf aw^ai 1 Fiate (Wi iff) wf tito ^ u iw «W?in wif 1 $Mw\ 230 
ate£ afk 50 MWiatft ^TtT fasjcl Wn at a>Ff a?M "$ I 




2-^nfe^r tft%FT ^ ^wrsRK *»T^mm 

at nH ^, Ph>m i am t 1 p 3 if cftfss amt fnanpr an a?ar am $1 #r aft aftenit$ Art ig%i nsf ^n 
aamr 1 amm aft ttam ^ ^ Faaa an 4i«Hw* FPfiim 4 mO<m t^ipnt 1 

«m<»i ^f wtt ^ cm? ^rt ■g%n $ 1 wit w i( T^ ^\ ^ t^nt ^ p 

ft’T ft^ ’ft %n w 1 1 

afa TTtanr "aacf arf^fwr^ «irt 36 aft F 9 -*rm (12) fri ^ 71%%*an 3 F% ^ 
t % ^ irfFci ^ ai^j%a ^ str Tmnnaa ^ appftr ^tft faMcii fri ftraRi, fe^i^i ^ agwt "atft timft ^ 
a^ifr%T ifer fafanfar %qi nar f¥nf% 3tft ^3 ?it ^ ^ ift ■%, w% afa a?p%^a ^ client an^ 

1 fa.TiT. 50 fa.m cm? ^ 44 ^" ’tb ^ 100 ^ 50,000 cm? aft % ^F ticam wn 3 %tb (a?) ^ 100 fa.tn. ar 

3 rfaa? ^ u i” tih ^ %a 5000 ^ 50,000 aa? art % W ^cam arwa amtrm (aa) 50 %.in. aa? aft arfaa?aa 
a% t a^r 4 '$ H tih lxio^, 2 xio* ai 5 xio * ^ t, ait aaiaia? ai ^eaicaa? ^yrfa? ^ wt^ 1 1 

[an. ^iaa-2i( i25)/2009] 
at. aa. atf^a, fataa?, taTaa? ara fanm 


G!/11—4 
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THE GAZETTE OF INDIA: FEBRUARY 19, 2011/MAGHA 30,1932 


[Part H—Sec. 3(ii)] 


New Delhi, the 27th January, 2011 

S.O. ^-—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, rs satisfied that the model described in the said report (see the figure giva below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) tod the Standards of Wrights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over pLiods of 
sustained use and to render accurate service under varied conditionsj 

r „„ . Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36ofthesaidAct the 

,ss ““ P ubllshes certificate of approval of the model of non-automatic weighing 
instiiunent (Table top type) with digital indication of high accruacy (Accuracy class-ill) of series “MG-Tffi” andwTth 

referred to as thesaid model), manufactured by M/s Maganlal Govindji, 12,ShregiN,Jr 
Sa arkundla-3 64515, Dtst Amreli (Gujrat) which is assigned the approval mark IND/09/09/277; 

The sard model is a straln gauge type |oad cen baserf non . aU | 0maljc we jghmg instrument (Tabletop type) with 
amaximumcapaatj.onOkg.aiid minimum capacity of lOOg. The verification scale intoval(e) is 5g. It has device 
wuth a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result, 
e instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Figure-1 Model 



Figure-2 Schematic diagram of sealing provision of the model 

On the right side of the balance, two bored screws are fastened by a leaded sealing wire, passing under the outer 
cover and bottom plate, for receiving stamp and seal. The instrument can not be opened without tampering the seal A 
typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said, Act the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make performance of same series with maximum capacity uplo 50kg. with varification scale interval (n) 

m therangeof 100 to 10,000 for ‘e’ valueof lOOmg. to2g. and with varification scale interval (n) in the range of 500 to 10 000 
for ‘e valueof 5g. or more and with ‘e’valueof Ixl0 k ,2xl0*or5xl0 k , where k is a positive or negative whole number 
or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same 
materials with which, the,said approved model has been manufactured. ° * -. « 


[F.No.WM-21/(125)/2009] 

B. N. DEXIT, Director of Legal Metrology 
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[^Wll (KHg 3(H)j _’WllHIW ! 19, 2011/111 30, 1932 


’if Ik#, 27 Ilk), 2011 

WTO w, flito 3nf»^ OT ^ 31^ fwli m ^ ^ ^tnt?R ^ th, t 

OTWR 1 ifoi kg?! ( 1 W t if snffil W)wa(lnn>w »Wkm, i976( 1976 n60) in Hi sk ipnmn 

(wit m 3gtfe) fSm, 1987 k TOWf k a?5^ 13k-w m # tfwm t k> mm iki # sum a *ft **, xfc, 
l*l*fll iitl »<^*H #7 kftfSl tR(twM if H|4<1 fkl KIR TOI Tklt; 

311:3^ hibr, wx srftkm # «tm 36 # n-ira (7) 3kn-iro ( 8) sin #wff ^ ikk mit m 
^jmp T «N#, 12, ## m. 4W1T1W-364515, klUT smfcft (Tpni) SRI ft» ^ wft, (xrapfa, 

<fn «ftfl tili-H 344>(ui (ktemf U 51 ) knfsnin,kra^ikum 

•' "t (krt P# ifra HIT TO *) 3k M 3ljkl ^ anf H #/09/09/278 mkffll Asm in * 

^rt^r w* m m& i \ ' 


1Q QQ felt# *pw vrn 2 fern 1 1 ^ mm mm (i) 100 m 

230 %xt 3^ 50 H^nqtff qftr TTO ^ Vpf mm t I 


BWT 



Savarkundla 


arf^ftr -2 fos^r ^ tftffoi T^mpT m » 

fop f*RT foci i «rr mm t ^ *fH$m wtpt mtem w? mn fm\ tfh $ i 

foR | 

3kai- s 1«,*,OTHiia«W<TOiftim36i»i9-tim(i2)5Rniii kkrtfuniilnm,) 51 ; nr km mil 

l femyi^3igBR3ki7it7 l wift^kRk 
m aqsrlki ika Wnfa fan m t, kfafa nft «fsnr k ka k ki, wfm 3k n^ini ^ 3w>i il #) ^ 
5 m , «^#3ifitii^ ,l f'^i^fti^5()o^io,oooiii^ki'tf7irqmiNini3fa3M(Tni)nft8i5oft;.m3i3rfVi:3k 
5000lk.m?Wift«f«iiiiOTil’l^#3k "f"’nixio'*,2x10* m5x10 *.iii,^i mnumipnnTO'TOtenTFi 
^ PTPfrM f | 

[m Tf. ■S^tti T - 21( 125)72009] 
fo. Tn], Tt%T, fH^I+, fofor TflP f^TR 
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[Part II— Sec. 3(ii)] 


New Delhi, the 27th January, 2011 

S.O. 494 .—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
:is satisfied that the model described in the said report (see toe figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
jCentral Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
(instrument (Plateform type) with digital indication of medium accruacy (Accuracy class-IIJ) of series “MG-PHI” and with 
(brand name “MG” (hereinafter referred to as the said model), manufactured by M/s Manganlal Govindji, 12, Shreeji Nagar, 
Savarkundla-364515, Dist Amreli (Gujrat) which is assigned the approval mark IND/09/09/278; 

The said model is a strain gauge type load cell based son-automatic weighing instrument (Plateform type) with 
|a maximum capacity of1000kg and minimum capacity of 2kg. The verification scale interval (e) is lOOg. It has a tare device 
^vith a 100 percent subtractive retained tare effect The Light Emitting Diode (LED) indicates the weighing results. The 
instrument operates on 230 Volts and 50 Hertz alternative current power supply. 



Figure-2 Scaling provision of the indicator of model 


Lead seal is affixed on the right side of stamping plate for the security of circuit and mechanical assembly to avoid 
fraudulent use. Sealing can be done by applying lead & seal wire through the holes provided on the body of the instrument. 


i$ given above. 

The instrument has external control to calibration, A dip switchhas also been provided in A/D card/pjother board 
to disable access to external calibration. 


Further, in exercise of the power conferred by sub-section (12) of section 36 of the said, Act, toe Central 
Qovemment hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity above 50kg upto 5000kg with verification 
scale interval (n)intoerangeof 500 to 10,000 for ‘e’valueof 5g.or more and with ‘e* value of Ixip k ,2xl0 k or5xl0\ where 
kj is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
sjune principle, design and with the same materials with which, the said approved model has been manufactured. 

[F.No.WM-21/(125)/20O9] 
B. N. DIXIT, Director of Legal Metrology 
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*1^ 27 *iimO, 2011 

gjT.Sff. 495. -4^3 WftK ^l, fafafl Ultelfl ^RT ^ 3TP|?T fr^ T R fa^TR ^ 7RTRJH FtRRT t % 

fitii W RfeeT ("%$ t Rf 3Tlffa ^bF) TC 4t RR RFRF SfteRR, 1976( 1976 ^T 60) TOT W afk RN RH^ 
(tfefF ^T aijHlSH ) faRR, 1987 $ ^RRRf ^ $ «fk 5*1 RR ^*t RRRRT t fa? d'lldK 3JRfa Rft 3TRfa 4* ^ RT5d 

R«Tte RRR ^IT sffc fate t¥ ^RT 3RFf RRRT T^TT; 

3RT; 3T^Rv?(fa *K«hK, ’33^ SlfafaRRRft RRT 36 RftT7-RRT (7) 3?ft^T-RR[ (8) 13R1 U^rT ^iRtomTR iT 31#!RR^ 

^ -to w?t Oft, *mn ifeR> fawn (m) far., 806, fa*H 110005 ^ftf^ 3 nwwftn 

(7^«n«kT^f mi) ^ “^t3TR Mj f^dT^ 3HRRiPd<i mm < 39 + 0*1 (A4fa1+d ^ Rte r^, fate Rfa +t rfr 

"^r.Rfa" t (te tef ^te rtri^^rr Rte wwt) 4 M writer te src? rr ^t/09/09/243 onefold ten rrt 
t> SPJRfaR 3RFT RR *TRt RR<ft # I 

3R<T Rte faSRT Spnffa t^nsfcT +T RH^Mlfdd RfaR ?WT (^fafteT RTR^R te?f) t I 5RR?t SlteRR 8TRRT 130 
fai, m t afo HJ44H ^fCRTT 10 far.TJT. # | RfRFR RFFTR 3RRld (^) 1 te TfT. tl 

3n<J>f(l -1 MT-Sd 




Mr 


3n^r *-2 

r* aft* sftfiFT 3^z t fate ^ rtr tet n?f%R ter i i ste ^faR+i iter Rft Ri^t 

q*#5 3?ftRR^Rft^ftte*RR^^?jitfa!teRtfaW-3RRRRRft3*2!RFnR^Rqfa^tetefftt IRteR>F4WiM\ 

^ (JMM*? R)T ^«h M^hI m1 v J 1’1IM<6 SI Mil H &> faRT MHl ^ l 

afa Rfafa R*R>R ^RR SlfaftRR R^ RIR 36 Rft ^-RHl (12) SRT3 RtT ^r«W'4f ^T 3RTTR^ 
ft7 3fcf ^ MHi u iH3 ^ 3RPf?T ^ fWlI SRT ^ f^TSRT, fs^i^’i ^ 3ifk fiinyl ^ 

■&R{ 3gi^?T Tjfe^I 9tfn*lfq | f^RTT RRT 5 ^TdT ^ ^ ' z T«TT*fm 3^ M>i4hi?H ^ # 

5 m ^ ^ ^ 100^ 10,000 OTH RTWT 3RTOcl (^) 200 {fen. W 

srftern $m\ ^ t ^ *‘^ H tjh lxip*. 2xiOr ^n 5xio *, ^ f, # m-h^* *u Tprf^ ^r ^ ^ ^h^tm # i 

[m T^^21( 117)/2009] 

t^t. ^?t, Mrar, Wrer Tqnr fa^rn 
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New Delhi, the 27th January, 2011 

i . ^ Whereas the Central Governmait, after considering the report submined lo it by prescribed authority 

the f m °f 1 d f Cnbedm ,he sa “* «P« the figure given below) is in conformity with the provisions of 
m S wf dS of , W J'? h,s and Measures Act, 1976 (60 of 1976) and Ihe Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to raider accurate service under varied conditions; P 

fvntn .1 ir N ™’ C ° nferTed ^ ^-sections (7) and (8) of Section 3 6 of the said Act, the 

i^ rP^xT 1 !, hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
“fc (Mechanical Barroom scale) of ordinary accruacy (Accuracy class-IIII) of series “BR” and with brand 3 

vikwt (h ^ ema ^ er to 35 the said modeI ), manufactured by M/s Microgene Diagnostic Systems (P) Ltd., IS 

Vikram tower, Rajendra Place, New Delhi-110005 and which is assigned the approval mark IND/09/09/243 ; 

jThesaid model is theprmcipal of spring based non-automatic weighing instrument (Mechanical Bathroom scale) 
with a maximum capacity of 130 kg. and minimum capacity of 10kg. The verification scale interval (e) is lkg 

Figure-1 Model 





# 61S a stamping md sealmg plate cont aining all the descriptive markings located near the indicator. In addition 

to that a scaling arrangement with lead and wire seal is provided on the body of the model sealing of which can adequately 
prevent maladjustment of the instrument. A typical schematic diagram of sealing provision of the model is given above 

r in exercise of the power conferred by sub-section (12) of section 36 of the said. Act, the Central 

Govemm^it hereby declares that this certificate of approval of the said model shall also cover the weighing instmmoits of 
similar map, accuracy and performance of same series with maximum capacity upto 200kg with verification scale interval (n) 
mtherangfeof 100 to 1000 for ‘e’valueof 5g.or moreand with ‘e’value of Ixl0 k ,2xl() k or5xl0 k , wherek is a positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle 
design anq with the same matmals with which, the said approved model has been manufactured ' ’ 


[ F. No.WM-21/(117)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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4 Rcrfl, 27 2011 

W.3TT. 496,— c h’iO'H 7RRTR R>T, IrUr 3Uf^i<4>lO ?RT 34 y'4<J<l Rlli R7 fqqn. Rj 4 4 R7RI<7 RF 7TRIRR 4 RR1 $ f4 
"33tT RhV 4" 4% 4fecn (4 R^ 3fl^)fa <^) qid sfa him Hii<t> SjfaPiqH, 1976( 1976 RR 60) cIRT qid 47 mim hm**) 
(4«ci1 RR ^hIvi) fRRR, 1987 4'3RR44 ^ afR ^R RIR 41 4 Ri«Hi % 14 cTRTRR TP?) 7 ! 41 37444* 4 nT-scn 

RRFfaT «i r fn< «si'‘ii 44 fq(R~i hRR^Ri’mT 4* 4qi y^M «h«ii 4RT; 

rr:, m, 441r mm, rrr arfRfwr 41 «iki 36 41rr-rri (7) afo^-qro (8) srt ¥ir<w4 rr fei rr^ ft? 

*4l4 4lfs«w 44l 'Micron, R-42/26, 'j^&Ki 4^, fe?TIR RI^R ^Rjhci TjJ^fT W<VM, fardl-95 SRI 14¥4 r RRl4lT 

(^wr«fcn ^rf-ii) ri 4 u ^s4«c^^V’ *2WfT 4/fer tjrr r%r sRcMifad Rfe <jmwi (tsRteiR zt^r) 4 Rfe rr, 
fe4 rtsrrrir "*jins+H" i (144 rtt 4 w4 rri^^rr Rfe w rrt t) 44 144 3 fj4rr 4/09/09/334 

foRl RRT ST^jRlvi yni u l RR RIl4 R>7<f) $ I 

3RR Rife RR7 iR^RT 4 r MR RR RR 4cT RTRlfRT RTT^Rffe fefR ^RRRRf (t^im ^tsr) $ I ^f41 SlfaRftTR 

mz\ 30 fen. 147 ^jrrr ^FRn 100 m £ 1 «<ri«h rtrrh rrrfr (f) 2 m 11 $r4rr> sn&rpR gf4i ifenw 

UfecT o^cjcf,dil^+ RlfTR 3TT^$di RRIR t I RRR7T 3 cr4rT fete (ReT ^4) Wf fete MR^W^Id TOT f I ' OT RT <4 
230 fe^ 4 t 50 5<^4 ycHiqal RTTI ft tjci RRTR "77 RR*f RRRT $ I 






3TT^ifci 2—nTstf 4 t)lRrl J i ^4 ^rf 4«HR3* siq j JH 

4)4^1 4h4Vi ^ 'sfe 4 Rn( 4 t t4t 4 TdifaM ^ 14^, ts4s 7 4 ^i4 ^ 4te 4 r 4 tpi 4s ^fr 
t^«M<n 4Ri*i 4 *l4 ^ I 4<?l ^ fefe ^y^wi 4 4<ril 41W 7RRT I hTSci 4 4f4r yiq^M ^T <4nqK 
-mm ^RfeTmri i 

3H't>7 u i 4 r4r 4 f47 qi?< 1 4^ ^ • «n?7t 4 r4r <R7 4 t 4% 4147 w4 4^ 4 f4 R^q 

4fe^i i 

4? 444 TR^R d<^1 37fqf4r*T 4 ^TRI 36 4 (12) ?RT y^tf 444 ^TT yq|*i ^4 ^7^ 4q°il «n<al 

114 <frt 4feR 4 31^4^5 4 yHi**i 4 44 ^41444 "sri "34 Rr4n, l^n^T 4 3 ^ttr 4t t4 «i**D 4 14r4 
3«m 3^4f4 hTsci 144W fen 7 Fn $, 1444 ^4 ^'<acii 4 44 4 4 t, ^rh^tt 44 ^jfIwr 4 4r3 ^wri 4 44 
4 i fR.m 4 so 14.Tn. trt4 u i "rh 4fe 100 4 50,000 crc?44sr4 'rfifrrttrr srrrt (r^t) 3H71004r.in: rt'3r4 
3TRrT 4 "f RFT 4 fRR 5000 4 50,000 7RT 41 4n 4 RTRPR HlHHh 3RR1R C 1 ^) 4?R 50 14.in. 7RT 41 rRIRkTR 4%ihcii 
R r4 t* 3f4 "i” RPT 1x10*, 2x10* 44 5x10*, 4 4, 4 WW RT 1 <3Rto RI ?lfR 4 m$rH t I 

[m 4 ^^^-21 (189)/2009] 

t 4. R3. 4fe, feRT, feRT RN feR 
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is 
th 

Measures (Approval of Models) Rules, 1987 and the said model is likely to maint ain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy class -II) of Series “ZWST" and with brand 
n W “ZODEX” (hereinafter refared to as the said model), maunfactured by M/s. Zodix Weighing Solutions, A-42/26, 
GurUdwara Road, Dilshad Garden Industrial Area, Shahdara, Delhi-95 which is assigned the approval mark IND/09/09/334; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with 
a maximum capacity of 30 kg. and minimum capacity of 100 g. The verfication scale interval (e) is 2g. It has a tare device 
with! a 100 pa* cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The 
instrument operates on 23 0 Volts and SO Hertz alternative current power supply. 

Figure 1—Model 


S O. 496 .—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
e (Standards of Weights and Measures Act. 1976 (60 of 19761 »nH tb QtanHarHe rtf U/ainfttc 



~mr | 

t 


! Figure 2—Schematic diagram of sealing provision of the model 

i 

Sealing is done by passing lead wire through the body of scale with the lead seal to get the stamping of the scale 
to avpid fraudulent use. The instrument can not be opened without tampering the seal. A typical schematic diagram of 
sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

| Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificateof approval of the said model shall also cover the weighing instrument of 
similir make, accuracy and performance of same senes with maximum capacity up to 50 kg. with verification scale interval (n) 
in thejrange of 100 to 50,000 for ‘e’ value of lmg. to 50 mg. and with verification scale interval (n) in the range of500 to 50,000 
for‘e| value of 100 mg or more and with ‘e’valueof Ixl0 k ,2xl0 k or5xl0 k , wherek is a positive or negative whole number 
or eqpal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same 
materials with which, the said approved model has been manufactured. 

[ F. No. WM-21(189)/2009] 
B, N. DIXIT, Director of Legal Metrology 
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27^R^t, 2011 

^ ^^ ^ ^ ^ ^ ^ ^ ^ 3 ^ ,w . 1976 < 1976 ^ 60> i w n w * m T* 

(alrofsTTaisstTO) ftsa, 

■Ifansfcn sam T^TJT afls ftftFT MRIWtlSf "4 angSd ^ST ana "l>«l <i*H; 

m Itrof ajtfes* Steffis. TO42/26, TPFOT Ste, fcTTOT ai^T *&?& ^. ™TO. ft^' 95 OT ^ 

srofsT <t*\ «ft<i ***&** <ileH 3W1 (srorofaiyr) stars?! 

*,, ftrasf ate W “sitftsa" i (M *rf to*> 'B’HW afro aw am i). 3 ft ftrct 313 ^ 

■st/09/09/335 tw^rm a ftps ssr t, 313^ saw as airct sto) $1 

^rt -»Tfe 5 S ^ Tram ^bt -mr anvifttr atr^^iftRr crfepr - 3 ^rr>T (ajteamf aiga ) t i sro) srfasma 
sumt 1000 fern 3ft arms wmr 2 ft>.mt 1 wain 01 mhw stoto (1) 100 at 1 1 TO anfrij pm 3 ^ 1 * t^wn 
7 msfaro sssstosttsst sifts aiftarosasm 11 tori arsaforsists (to i at) astf tots mR-hm s^R.d sroi? 1 
■otto”! 230 ate aft 50 atsistff sro ftsp asis as an*f stot 1 1 



^ l ^fd 2 -Mfe<r 1 «Ft tflRn'i ^T «ji«iiH£ «i*«irt 

rort 3MM IT 1 a aart after aft sft-r aft teror after, ter T^ste ait aisH 3 site site ^ia#? TO 
faaro a* sftter ataiiiatatl tem ftte ter saaror aftaft-nstfanTOmrisTTOstrittei 
TTT^IPT ^T sihum ^qi f^IT T FCT $ I 

awro^i stfiaftmafteraTOtagai 1 a i sfl MftiH TOsfr ait tester w^arr^^ 3 Arc tea 

tfttaaiaart 1 _ 

aftitetsasans tot siftftasaft sra 36 aftaa-aro (12) tottot sites) to aatna afl gaasstaaraTO t 
t ftr ass afro at sijstro at to sansas sf smftt asft ftfttei wt a#ftrefa, fearo ^srgsR am asftstenttera 
ass 3!3atPm afro to ftPrafs teraai t, ftteftr aaft ttoi at ftt t te, srofcn 3ft stems a) atroaaaro iftsW 

ait 5 at sr aa^ sifts: ^‘i" am 500 ^10,000 aar ^^a^TOTiaaaiaamaTSTO (to) arfta so tern «5000 

fem aai aft siftama tost amt * aft “i" am lxio* 2x10* ar 5xio* * ♦, # aaaro ai wro 3* ar apr * 

oogs^ iS I 


41C 01/11—5 


[m Tt ^rl^T-21( 189)/20093 

ift Ffcm, ^ 
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. . S :°- * 9 J -~ Whereas Cenlral Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measure (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over pLdTof 
sustained use and to render accurate service under varied conditions; 

^ Now, therefore, in exercise oldie powers conferred by sub-sections (7) and (8) of Section 16 oflhesaid Acl the 
“T “f P“ bllsh£s thc cert'll cate of approval of the model of non-automatic weighing 
ntdicaUon of medium accuracy (Accuracy class-ID) of Series “ZWSP” and with 
,, Zc ® 1 ^ 1 (beranafter referral to as the said Model), manufactured by M/s. Zodix Weighing Solutions A-42/ 

n^S/33? ’ DUShad Garden tadus,rial Area > Sl,ahdllra > Ddh '-95 and which is assign^ the approval mark 

The said model is a strain gauge type load cell based non-aulomatic weighing insuument (Platform type) with 
a maitmiani capaaty of 1000kg. and minimum capaaly of 2 kg. The verifctlionscale intoval (e) is lOfig. It has a^edevice 
wifh a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The 
instrument operates on 23 0 Volts and 50 Hertz alternative current power supply. 

Figure 1—Model 



Figure 2—-Seating provision of the indicator of model 

■ Se.ui * is done by passing lead wire through the body of the weight indicator with the lead seal to get the 

stamping w V to avoid fraudulent use. The instrument can not be opened without tampering the seal. A typical 
schematic 4:<v . *aliny provision of the model is given above. 

5 ^ JKairunieti - k as ' ‘--nfrol to calibration. Adip switch has also been provided in A/D card/mother board 

jto disable access to external calibrate s ;, 

L Further, in exercise of the pow er conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
jsmulax make, accuracy and perfon of same series with maximum capacity above 50 kg. up to 5000 kg. with verification 

scale (n) m tlie range of500 to 10,000 for V value of 5 g or more and with ‘e’ value of lxl0 k , 2x10 k or 5x10 k , where k is a 
positive or negative whole number equal to zero, manufactured by the same manufacturer in accordance with the same 
principle, design and with die same materials with which, the said approved model has been manufactured. 

| [ F. No.WM-21(189)/2009] 

B. N. DIXIT, Director of Legal Metrology 
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99.377. 498.—9^)9 97997 97T, f9f*9 9lf997K) -fl<U<3fe (99 99 3^), 519 4R) 9*S?T 3^^ 

WJT 99 9^919 3^ 97^ 9*1999 97*^9791^ 9? 99T9H7^ 997^1% 399 3 9f*nT9fecT (9)3 ^) 9^ 3TFff<r 

33') 973 afo 979 97997 3tf9l999, 1976(1976 99 60) 947913 3^414 91997 (9fe*T)971 3Fjq)59) 1999, 1987 
3T^FT t 3^ f9 919 97) *791991 t % *74791* 3PTW 97) 379fa 3 9) 399 9TS91 991*191 99T9 *#T1 37)* f^R qftfwW 3 
'^^cRI *)9T W7 97*9T *^91; 

3RT:, 3R, 77M, 399 3#m 97) 919 36 97)39-919 (3) R9 39-919 (7) 3^*39-919 (8) 3RT TO 

?7l999f 977 WT 97*d ^tT ^*7*f 9TS97) ifrTF ^9. 7070 194373* Rfefa, 973*73*, *1)37) 80301, ^9^7 Tr gRT fqftffa 44Tgfm 9*f 
0.3 ^ u #Win^[^1^TiTq^700 Mj ^^^ WR^(^3ll%R 

99*) f^ HlHHii 7WI 9^ 9** ^ F9 3' 99)9 3)91 t 9T3 971 9T9 <, 9T?97T 9t?ff" t 3^ TO 3 T7IR93 
^7? (TfeRT) m %, ^*79 991, ^) f99, 91^9 iTO CTI3S, *?Ft RFf, *T97f9 ^f^T, 937*139), *£95-400 011 

SW fsrmtrT 1979T 99T t aft*3gif^T f^ 39$ 7*4 ^t/13/09/318 f979T 99T t, 37^><»q '5T C TT TF T 99 911*) 97*9) ^ I 



37Tff9 

3^ 919** 7*97 Sd^lf-icO 97Tf*37tf<rT*T ^>15^43 97*7 4tl) 9l3* ( 4>1(*3l)ftrf4 $*?*) %, 191*1971 3M' I 4) , I 991 af)* *f9f 3CHI3, 
*9199, 94 9*91 Wl, 9919 ^99 999 *k a|)* fprcVRt fW44g9 9j) 450 aD* 2000 kg/m 3 ^ #4 9> 99*9 4 $1 399 9TS9T 
^99T9 479, 9*91 9*99f *£ 99*9 af)* 97^9, f^T# 914413 97) $9- 200° C/+200 0 C ( ft*49H 979) 3^ -10° C/+ 50° 
C( 9T9*J9 9974 97T 919) t, ^ f979T 991 1 ! ^ 9^97 f, 947 9T99PT ^RTT CMFxxx 3frt 

f999c7 979f99 ^99 f49 Trrn^t ^ 919 ^ 4T9T 4T7TT t I ^99 ^^9 6 9999 ^ 1007RTR9 9 f I W& 3Tf*9B99 94TF 
~<X Qmas 22,000 kg./rnitl t $h< ^999 997F 36kg./min tl ^=^999 7TT99T9 9T9T 0.5 1197.97. ^ I ^9977 9ft^?7 9T99T9 -25° C 
9+55° C t I 37f49799 9tt4T^9 9919 97t 125 ^ 205 9R 97 9^41 t -399799 230 9l939, 50 9?9T97ff 919 f9SJ9 99T9 

9T 979t 97797 t I 3^371^9^ HR 117 ^ 3^779 91997 977 97)879 %qr f | 

^N^ll9^ 979f99 7j9e 9199^ ^ 9lt97 97) 419) t 3^ 9^797 991N 9fl t% 997 R419 97:919) t, M 9^ cffe 

4f4T 99T 7) 9)cT d'll4) 9^ ^T3f99 ^ 979 9)?T t979T 991 ^ I 


[971. 9.75^99-21 (79 )/2009] 
9). 7R. 9)f8J9, f9t7T97, f9f997 919 19919 





1494 


THE GAZETTE OF INDIA: FEBRUARY 19, 2011/MAGHA 30,1932 


[Past II— Sec. 3(ii)] 


New Delhi, the 27th January, 2011 

S.O. 498. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority along with the Model approval certificate issued by the Netherlands Meetmstituut (NMI), Netherlands, is 
satisfied that the model described in die said report (see the figure given below), is in conformity with die provisions of the 
Standards of Wrights and Measures Act,1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules,1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions ; 

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections (7) 
and (8) of Section 36 of the said Act, the Central Government hereby issues and publishes the certificate of approval of 
model of a measurement sensor(Coriolis Sensor) intended to used as part of measuring instrument with brand name 
‘MICRO MOTION’ and of series “CMFHC3 with MVD 700” series of accuracy class 0.3 (hereinafter referred to as the 
! model), manufactured by M/s. Micro Motion Inc, 7070 Winchester Circle, Boulder, CO 80301, USA and marketed in India 
by M/s. Emerson Process Management (India) Pvt. Ltd., 2nd Floor, D-Wing, Modem Mills Compound, Sane Guruji Marg, 
Jacob Circle, Mahal akshmi, Mumbai-400 Oil and which is assigned the approval mark IND/13/09/318. 



Figure 

The said model is an electronic coriolis direct mass flow meter (Coriolis Sensor) used for measurement of oil and 
oil products, chemicals, potable liquids, liquefied gases underpressure and cryogenic liquids with densities between 450 
and 2000 kg./m\ The said model has also been approved for measuring mass, density and volume of liquids in the 
temperature range of-200°C/+200°C (measuring mass) and -10°C/ +50°C (measuring volume and density). It consist of two 
components, a measurement sensor CMFxxx and electronic signal processing unit known as MVD. Its diameter is in the 
range of 6mm to 100mm. Its ma ximum flow rate Qmax is 22,000 kg7min and minimum flow rate is 36 kg./min. The minimum 
measured quantity is 0.5kg.The temperature range ambient is -25°C to +55°C. The maximum operating pressure is in the 
range 125 to 205 bar. The instruments operates on 230V, 50Hz alternative current power supply. It has been tested 
according to OIML R117 specifications. 

Electronic processing unit may be locked by password and also sealed along with housing accomplished with 
special sealing clamp that is held in place by a screw that can be sealed by standard lead wire seal. 

[F. No. WM-21 (79)/2009] 
B. N. DIXIT, Director, Legal Metrology 
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^3tr. 499.—^T, Tnf^Rt STCT ^ ^ ^ ^ t ^ 

^ 'RTscT (#3 ^ ^ STTfft *&*) ak TIN atfqfWT, 1976( 1976 60) 

(•qfegff^T f^, 1987 ^'3TR^f?^ ai^rt 3?k W ^TcT ^ WTH$fa> WmK TFfm ^ mfil $ *ft w M ' -Sd 

■qqi«f<n T*£»TT 3?fc faf^R mR^W 3 «5H^<*f ^T W +W1 T&HT; 

am;, aw t ^^T!^W3lM^^TO 36^^^(7)ah^-TO(8) 

w ^Rf 3*R^-14, ft»ra cficiR * TO, W (^ns) sro ^ (qqi^ ^-ii) 

"^7^” J ’j^nrTT ^ 3T373T 7JTO T3%cT SR^lfacT cftcH '&&r(W ( ^7) ^ ^fScl ^T, fW£ 

fe^Wq " 3?k && ^*ikn 3U$ ^ ^t/09/09/310 tw^Gici tRT 

■f, a^J^r «hi u I ^ 'SRt ^Rcft $ I 

■3*rt itfm vj$ faf<r -far to ^t ’R ^ amufor <nwifcra cftro <jh^ (Wot 11 

yTM 30 l^r.mt^^m^ loom t 2 mi 1 tpra^Tm 

^chdH I ^ qrftfl an^^FT 3PM i l Wl 4cM«fo> &l4s 0?M^) TOf cfteH mR^iR <sH<#<T TOT t I <*H<*H u l 

230 afk 50 Vl^l^ft *RT 3RFT ^ ^»Pf TO^TI $ I 



anfjRf 2- 1 feT ^ ^Td'i z tfrora3J "sruft 

^ w« ^ «’ ,Hqi ' 5W,,w ^ 

f^ITOT t I 

rnnif batons* fan* arcft'ipit 

3fe^WTOaTO3ft%ft^^TO36aftaq-TO!(12)5raTO nftrf^nrt'Hirt ^^tjtro^Tift 
ft ft; aaa Tfea; ^ appftro ^ w tow ^ sftnfa otI Tgri^Idi sni ^ IWn, fe-w^ ^ ^jtiK wfe 'rot «w*il » 
aaa a-mlRd ufa aiaaWwWIww^,ftWaa#qaanw<aiafc» i4mk!H^ tn ^ 
aft 1 ton. ^ so fim aar ^ “f” ^ ^ ftn? 100 ^ 50,000 tas ^ <f ««um wn aanat (^a) sfR 100 ta ^ ^ra 

3ftt^ ■% “f" taa ^ ftm 5000 1 50,000 aa; aft *a t wft awn aftroar (^) ^rfea s o fem aa; aft adWn 

t afk u i" ^ia lxio*, 2x10* -ai 5xio * ^ i, aft ww ’n =te u "^-6 ^ ^ ^ « H a<^ » 1 

[TO U ^^i?H-21( 177)/2009] 

T^. (H^I4), Wl^ *n*T to 
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S.O. 499. Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Centril Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Tabletop type) with digital indication of high accuracy (Accuracy class-II) of series "ESJ" and with brand name 
"ESS DIGICOM" (hereinafter referred to as the said model), manufactured by M/s. Digi-Tech Systems, R.H.-14, Bimal 

Enclave, Nr Vas Talab, Raipur (C.G) which is assigned the approval marie IND/09/09/3 10 . 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a 
maximum capacity of 30kg. and minimum capacity of 1 OOg. The verification scale interval (e) is 2g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure 1—Model 



Figure 2—Schematic diagram of sealing provision of the model 

i point is affixed on the stamping plate to avoid the fraudulent uses. Sealmg shall also be done to prevent 

openiojg of the weighing machine for fraudulent practice. The stamping plate is connected through sealing wire passing 
from the body of scale lead seal to get stamping. The instrument can not be opened without tampering die seal. Atypical 
schematic diagram of sealmg provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise ofthe power conferred by sub-section( 12) of Section 36 ofthe saidAct, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity upto 50kg. with verification scale interval (n) in the range 
of 100 <o 50,000 for ‘ e’ value of Img. to 50mg. and with verification scale interval (n) in the range of500 to 50,000 for ‘e’ value 
o f 1 OOip g. or more and with 1 e’ value of lxl0 k , 2xl0 k or 5x10*, where k is a positive or negative whole number or equal to zero 
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with 
which, the said approved model has been manufactured. 

[F. No. WM-21 (177)/2009] 
B. N. DIXIT, Director, Legal Metrology 
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qf fqc#,31 ^qqtf, 2011 

^T.3TT. 500.—qq, fqfeq THf^RTPCl £RT URjq ftnt^ q^ tWR qRR q> qTR!^ M BRIW Ff qqi t % 
ftqte "4* qf% T#5eT qt q i Sflcfifq ^H) W 3lk RN qRq? Slfqfqqq, 1976( 1976 qq 60) cT^TT qT£ sfR RTF Wtt 

(itfScffqq 3 |^hHh) fwr, 1987 ^ ^3Wff ^ 3}^^ ^ft R^FRI ^ dOldK #1 qft 3}qfa q' qt Fqq WR 

q^Tsfal qqjq T#TT 3?ft f^FT MRR^fd^T ^ W*jqq Wq qRcTT T^TT; 

3TcT:, W, q^^^RlR, ^ 3lfqfqqqqft qR136qft W-qRT (7) sfkqq-qRT (8) £RTqqq VlPwqYqq WT qR# 

■p;"?$qq tamtH, 101, 3 irt 4 ff. $wm '*m<j«, Pm RfqqT m, wntqrqq, 3#$ (i), ^-400072 

ws PqPifHci fq?tq qqrsfm (^^^- 1 ) u ^^i^-io 3T^rf^cte^wr i r('^^f i T 

WO ^ ■qTSef qq, ?fTS qq W ‘ , ^T M $ (t^ ^f qTSR W qqi t) 3fft f^m 3Rjqtqq fqf 37T^ 

^q ^t/09/10/397 W^Rfld PfcHJ MHI $, SFRTtqq ^IRt <Mdl "t I 

'Rfecl ^ ^Hi4> qrRf qw^n [SlURrl qr STRnfRT 3R«Mirdc1 c^H 3M<M>J! (tqRZFT MR) t I 

3rft^7cR Wen 1000 TU. i 3lk ^HdM TO 1 TIT. t I ’HrtflMH HNHH 3RRM (f) 10 ft. ITT. t I ^ 3TT^eB 
^Rw ^ P*iti«M W yfci^m «j<*i<rl'iicH'i , > ^iRfl 3iftqgcii ji'hicj ^ I h^ri 3ch 4<*> sinls (q^T ^ ^t) qq^f cileii hR«iih sh^Rii 

q^m 11 m&m 230 3ft 50 F^f McNeil m ftsjq w qr qq*f q*qT 11 



•3ii<j,(d -2 nisei fflRi 4 ! q5T^ qq qt^HT^S' swmih 

^ P( ^ -^m fq^TFr ^flfw qfl q^ 1 1 ^ asftr w ^ ^ ^ #er ^ ^st 

qqT eR -hIci "qpR fq qNt “4 ^ tqq>Fi ■qt^r ^ ^'isi qq? 1 ^T-seri qit ^ qrr qqi y<p>H) < Hl'jHi«f<s 

^iqqrq wqqq iqqr wt 5 1 

TWqq P ^fel^FT ^ qfq 11 wet w q^q qrt ^tq^ ^ fcR q/^t qq^/w qt^ 3 feq feq 

qtfqqrqqrt 1 

sfaqNfa 7 tt=fr" 3qq aiMqqqqft qm 36 qftw-qrq (12) iRrqqri qrfqqqfqqqqfq qrrq ^q q^qtw qircft 
§ tq> 3qq nlscri sigqtqq ^ qqmqq q^ qfcqfq *?^ft IqfqqfqT ski s^fl Re.siej, "feqn^q ^ qf^TR q?R 3 <h 1 "qrqqt fqrq$ 
^qq 3^qtfqq nisei qq ftfqqW Iwn "qqr RiRfnd qrqt ^eacii ^ ^q>, ■qqpfqr qq^fqTen - ^ citai wqR 11 ! Mt Fl^t 
qft 1 fq.m qi^ ^rfw ^ 4< ^ H rr ^ f^q 50,000 qi 3rfw ^ 4 wn tor areRiR (-qq) R%q 50 %.m w 

qft 3Tf%TSRTq TO ^ t 3|k “^" RH 1x10^, 2x10* 5x10 *, ^ t’> ^ «RRqq7 qT ^uileO* -q^fq? qT ^ t‘ I 

[qq. R. ^\-qq-21(246)/2010] 

qt. "qq. qtfw, fq^Tiqi, IqfqqT hi 9 fWn 
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THE GAZETTE OF INDIA: FEBRUARY 19, 2011/MAGHA 30,1932 


[Part II— Sec. 3(ii)] 


New Delhi, the 31st January, 2011 

S.0.500.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is sat isfied that the model described in the said report (see die figure given below) is in conformity with the provisions of 
tiie Standards of Weights and Measures Act,1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of Special Accuracy (Accuracy class-I) of series “EWM-10" and with 
brarid name“EUREKA” (hereinafter referred to as the said model), manufactured by M/s Eureka Weig hin g System Pvt Ltd, 
101 ;AcharyaInd. Estate, Tejpal Compound, Nr. Lathia Rubber, Sakinaka,Andh«i(E), Mumbai-400072 and which is 
assigned the approval mark IND/09/10/397; 

The said model is a Electro Magnetic Force Compensation Principle based non-automatic weighing instrument 
(Table Top Type) with a maximum capacity of 1 OOOg. and minimum capacity of 1 g. The verification scale interval (e) is lOmg. 
It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) Display indicates the 
weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure 1 



' si 


Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole 
in base plate & top cover of display, then seal wire is passed through these two holes attached with seal. A typical schematic 
diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section(l 2) of Section 3 6 of the said Act, die Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval (n) in the range 
of 50000 or more for ‘e’ valueof lmg. or more and with ‘e’ valueof bd0 k , 2xlO k or5xlO k , wherek is a positive or negative whole 
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the 
same materials with which, the said approved model has been manufactured. 

[F. No. WM-21 (246)/2010] 
B. N. DDCIT, Director, Legal Metrology 
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*>T.3*T, 501mto W^K TO, faffcT TnfTOlft STO ^ TT^T fuftt ^ toTC to ^ TOT^TO TR\m TO $ fm 

TOiafk TO TOmarfafto, 1976(1976 TO 60) 

CqfecffTO arjto ) tWT, 1987 ^ totf ^ 3!^ $ ^ ^ mto TO4ITO $ fa TOTO Tto ^ afflto *ft 
•2T«n«f?rr toj t#tt afk Wft hRIWW 3 <jh^ to tot rnrnr tor; 

3T?T:, 3R, toftTTOTC, TOI 3TfafWT mt TOT 36 mt3^-TO (7) afa^-TO (8) STOTOTlfaftf^T ^*' ^ 
firtof tj^pt tofroirin.%., loi, 3 rrt4^. v$z,$ wm tw, toto«n -m, tow, a#ft (3),g*$-400072 
^M#iwiw«k (wtotom) toarto^ to*WTO 

( ^toto zm) ^ tor to, 1to£ to to to " to*” ^ (to to?r totto$) otydiri 

f^; TO Tt/09/10/398 tel TO t, W 0 ! TO to wt $ I 

•jcRT tffe^T TO fro^T ’ft*T TO>R TO *TR to awflfm 3T^qi%T toff 44<*><M (^TOTO 4154) $ I ^T*ft ^iftWTTW 
$tto 30 fm. m ft afo tort loom ft i toto armorer (ft) 5 m ft 15 *pf to au^cR ^fatftJ^nTO tot 
Tlfafm *44><rHk*r4> toft 3TTtojrR TTTO ft M?TO?T3ctomtote (TO $ ^t) TOf to 5 ! tolP? toflfl ft I 
230 toe to 50 ^ ycTOdT TO f^l TOT ^ TO*f TORT ft l 



^ I frfo -2 tocT to fflR-01 mto mi «itai4'€ sihvIIM 

feto to tot to tofro w ftoror to tolro to -nft ft i feto to to toe to err tok: ^ ^to to to tor 

TO*,OTtoWTOtoffWto1^TOto*toTpW* l^toto^.TOftto^^W^W* HV»HH* 
S1TOPT 44<)4d fTO TOft I 

T^f ^fo#?R ^ 1W3. T T^ t I W4$^ to ftfato fto to'tffaT fare 

sftftoTOft 1 

to:toto toto*tot totomto to3 6 to toto(12) toto tototo to toto to* 33*1* tom mtoft 
1 m tot xfer ^ arjtor ^ wro to torto tot fatofm to tot tom, faw ^ a^nr ^ yw M ^ to^ 

^mr ar 3 qtfmr nfecT mr Wr* tor mrr i, toto ^ ^ ^ t to wftn ak wto ^ iito 

#11 1 ft.m ^ 2 m. to ^ u f' ^ to 100 ^ 10,000 to ^ *3f wrm wth araro (t?t) afk 5 m m to 
arfro ^ "3” mFT ^ to 5000 3 10,000 to mt ^r ^ *»c4im himmih araiM (to) 50 ft>.m to arfTO?m «tot 

m^tafk M f M ^IB 1x10*, 2x10* 5x10*. ^t,# 1 

[m U *TO£TO-21 (246)/20103 

^t. TO- ^tto, toro, to^r m^T tor 
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THE GA ZETTE OF INDIA: FEBRUARY 19, 2011/MAGHA 30,1932 [Part 0—Sec. 3(ii)] 


New Delhi, the 31st January, 2011 

S.O. 501 .—Whereas the Central Government, after considering the report submitted to it by prescribed authority 
JS satisfied that the ipodd described in the said report (see the figure given below) is in conformity with the provisions of 
jthe Standards of Weights and Measures Act,1976 (60 of 1976) and the Standanis of Weights and Measures (Approval of 

jModels) Rules,1987 and the said model is likely to maintain its accuracy over periods of sustained use and to raider 
accurate service under varied conditions; 

i Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 

Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of MediumAccuracy (Accuracy class-III) of series “EWTT-11” and with 
brand name“EUREKA” (hereinafter refen-ed to as the said model), manufactured by M/s Eureka Weighing System Pvt Ltd. 

F 01 * Achar > a Ind - Estate, Tejpal Compound, Nr. Lathia Rubber, Sakinaka,Andheri (E), Mumbai-400072 and which is 
^signed the approval mark IND/09/10/398; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with a 
maximum capacity of 30kg. a n d m i nimu m capacity of lOOg. The verification scale interval (e) is 5g. .It has a tare device with 
a 100 percent subtractive retained tare effect The Light Emitting Diode (LED) Display indicates the w eighing result The 
Instrument operates on 230V olts, 50Hertz alternative current power supply. 

Figure 1 



! Figure 2 Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by hole 
ijn base plate & top cover of display, then seal wire is passed through these two holes attached with seal. A typical schematic 
diagram of sealing provision of the model is given above 

The instrument has external control to calibration. A dip switch has also been provided in ATP card/mother board 
tjo disable access to external calibration. 

I 

Further, in exercise of the power conferred by sub-section(12) ofsection36ofthesaidAct, die Central Government 
Hereby declares that this certificate of approval of the said model shall also cover the wei ghin g instruments of simila r make, 
Accuracy and performance of same series with ma xi m um capacity up to 50kg. with verification scale interval (n) in die range 
4 f 100 t0 10,000for ‘e’ value of lmg to 2g. and with verification scale interval (n) in the range of5000to 10,000 for V value 
or more and with ‘e’ value of 1x10*2x10* or 5x10*, where k is a positive or negative whole number or equal to zero 
ufactured by the same manufacturer in accordance with the same principle, design and with the same materials with 
4rfiich, the said approved model has been manufactured. 

[F. No. WM-21 (246)/2010] 
B. N. DIXIT, Director, Legal Metrology 
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333 tt^ if #5m *tf 3 R (333 ^ ^ 3TFff<T ^f) W afa W! RR*F 3fafWT, 1976( 1976 m 60) cT«IT WZ W\ Hii<t) 
( qfec fl 33 ^nkn) fwr, 1987 ^ ^R^jf ^ ^ afa ^ 313 3$ U3I33T t % cimkik 333*1 3>3 if 33 333 nTstf 

^RTT^fT T^TI 3^T f^fHH MUR^fcPTf *3 <sh^<«i ^3T 33T3 3R3T <?N; 

3ffij, 3R, RT3R,333 3#rfWT3?t *TO 36 3?333-*lRT (7) afa33-*lRr (8) 5RTTOT *ifW<T33 *33*13R^ 
^r -fortf PW^TO FftfWRT 33*f, 5*5P^d 3^31, 3T333T, WR ( ^KVfl-faidT, 3xR 3^7T ^RT (qPiPifl 3*33 331«fal 
(^gfaj crf-m) 3R*T3#t<T 33cR"333R*n (^RRZ!^) 3f53T33,3T5 

33 rr W3T<^333 ^iwt) afo fas snf tr "53/09/10/282 

tor 33T t, 3RJ3333 33M 33 ^Rt Wl $ I 

333 *fel T*31 f^Kl w 33 3R a*I«nftcT 3R33lfa3 cT^R dMWI (^ddlH 3!$3) $ i 3 #RhR 

swm 30 fa. m $ afo spri ioo m t i wm'H hihhm srrict (i) 5 3i. i i 3 ^ asintepR ^Pw f fawr 3ra 
3fa?m wwflmHfr 1 mfer aunfatj^ 33ra t \ 33>m 3?*T3fa 5i*il5 ^3) to 3 3fa3 hUw ansRio «»>«ii 11 ^wi 
230 afk 50 £16313 df 3RT fajd 33T3 3T 3>P$ 3 RcTT t ! 



311«J>fcl -2 <J3<M U I 3^ 3fed 33 •nlRl 1 ! TIT^rR 

^3 ^3 ^ 51cR ^ R RtfdTI ^FR Pi+ld ^IfcT 4 ! ^TTcfl t I "RT5d ^3 ^ <5H^ 

*ii«HN* €W«W "5R7 f^n TRt t I 

^3 ^RVR TT^> Rf ^ f^ w ^/W ^ ^ t^T ^ t^ll RH t I 

^ ^(fa TTRR "33RT mn 36 ^^-tTTCT (12) ^RT TT^tT ?iPw4f ^FT 3R3 r ^ ^5 "Ai-m ^ 

1 % "*fei ^ ^ trftr ^ wnfer "3# PiPinlai srcr *3^3 f^rsR, ^ 3?k 3^3 <HiMii 1 ^ ftrcnft 

35RT RT5c( «BT fafa^Wl f^FTT W ftPlfncl 3^3 ^’<9^1 ^3 ^FT^fcTT 3?k ^T^fTcR ^ ^3eff 3TW 

ift I # 5 TIT, -qr 3 ^ 3lf%R) ^ 44 ^' 500 ^ 10,000 cR? 3 t3$3t4‘ WTFR him^H STcRIcT (^T) 50 %.m «RT 

^3 31 ^ 4 )dH ^RRTT ^ ^ 3 fk TTFT 1x10*, 2x10* 5x10 *, ^ $, «i3 «RI^R» ^TF ^ ^ TRRJr'T f I 

[mu "5^^2l( 184)/2010] 
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THE GAZETTE OF INDIA: FEBRUARY 19, 2011/MAGHA 30,1932 


New Delhi, the 31st January, 2011 

S.O. 502. —Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
lis satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
I the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
;Models) Rules,1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
jaccurate service undo* varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 3 6 of the said Act, the 
| Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
[instrument (Tabletop type) with digital indication of Medium Accuracy (Accuracy class-IK) of series “VET' and with brand 
lname“FASTRACK” (hereinafter referred to as the said model), manufactured by M/s Victorious Engineering Works, Industrial 
[Area, Patanwa, Ramnagar, Chandauli-Distt. U.R and which is assigned die approval maik IND/09/10/282; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with a 
jmaximum capacity of30kg. and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare device with 
ja 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) Display indicates the weighing result The 
[instrument operates on 230V olts, 50Hertz alternative current power supply. 

Figure 1 



Figure—2 Schematic Diagram of sealing provision of the model 

Sealing is done by passing the sealing wire from the body of the scale through holes. A typical schematic diagram 
jof sealing provision of the model is given above. 

A dip switch has also been provided in A/D card/mother board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of section 36 ofthe said Act, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval (n) in the range 
jof 100 to 10,000 for ‘e* value of lmg. to 2g. and with verification scale interval (n) in the range of500 to 10,000 for V value 
jof 5g. or more and with ‘e’ value of lxl0 k , 2xlO k or 5x10*, where k is a positive or negative whole number or equal to zero 
[manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with 
[which, the said approved model has been manufactured. 


[F. No. WM-21(184)/2010] 
B. N. DIXIT, Director, Legal Metrology 
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503 ,—mm rtt, fated uifaR>Rt ^rt ml y*$a Rsl<i m faRR ^ h^i^rf trtrih rrt ^ fa> 
Mi 3 Rf% RfeeT (Rt^ 3 r$ mrfti -^i) wizk'm rrr> srfMPpm, 1976( 1976 ^t 60) <trt Rtz ^ rtr rtto 
(■ qtScff^T 3T^rO fRRR, 1987 ^ 3Wf ^ 37^FR $ <flk 1$R RT?T *R1RRT $ WTW RRW ^ M 
Rgngfrn rrtr rsIrt sfa Wrr yRIWd^if t¥ M wt RR<n <t?Mi; 

3TcT:, rrrr,^T sifalw?Rft *jrt 36 Rft m-m (7) sfom-m (8) ^TOTifaa^RflR RtRR^ 

^ ^ fiwHVrc ^#r#i rr**, Tsf^m t$*ri, wrrt, rrr*r, *tR r**t m Wfe R«RR wJm 

(-q^rsfaT Rif-in) ri$ * * rIsRH ’* ^ sfRiRT TjRRRfcR FtaR ( T cte T FFf ^R) ^ nUct rr, rtf 

^T RIR M Rn#S M «t (M l^R*R1<I^ Tfei W RR11) afa M 3T3*to fa* wi ^ "5^/09/10/283 
faRTT RRT t, RFjqfcR RRTR RR ^Rt RR<ft t I 

^?T Rf5eT RRT faifRT *fa RRfR R>T RR ^ STTRlfal aSRTRlfaR cftc^FT cJM^R 1 ! ( ^ch»i 4 ^0 t I ^RkRT 

w 200femii mzi l tR>.m 11 mm* win srrrt ( 3 ) so m $ 1 yri rr? t Mm 

m Rffrm <m*<rH i < R9s Rifta ainfagere wi t i wtt mm^w; ^mte (r?t RffaiR msM rrrt t i 

4V3>Tm 230 Rffol afa 50 FR*f yrill^dT «rra fa^Jd W R7 R?Rf RRRI t I 
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371^1 -2 7WI ^ RTSrf «FT Rtf^T MR 

^ ^tcRT ^ ^ -RtfWT ^PR RPFTPJ ^R #fpFT ^ wt t I RT5PT ^ ^ ^ ^ 

5TWR ^R f^RT W t I 

'eft t^fT TRfT 11 

(12)^Rni^ 

-qfSeT ^ 3Fjqfar ^ TRPTO ^ 3RPfa "3^ RtPintfl'l ^[RI "3Rt Hh^IO, fe'Jll^'l ^ afk ^Rt tlHifi ^ f^lR^ 
^ 3^f^r Tfei ^T ^f#>T tor TFft t, r^Md ^Rt ^Rn ^ ^ ^ wfe4 ^ipfqieR ^ ^ 

I ^ 1 fR. m ^ 2 m CR) “i w RR ^ 100 3 10,000 337 ^ft $3T if Rrqim 3RRTR (^T) 3lk 5 m RT 3R^ 37^ 
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[m R. 5^^T-21(184)/2010] 
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THE GAZETTE OF INDIA: FEBRUARY 19, 2011/MAGHA 30,1932 


[Part II —Sec. 3‘(ii)] 


New Delhi, the 31st January, 2011 

S .0.503.—Whereas the Central Government, after considering the report submitted to it by prescribed authority 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 

°™!! ghtS J and Measures Act - 1976 (« of 1976) and the Standanis of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

. Now, therefore, in exercise of the powers confeired by sub-sections (7) and (8) of section 36 of the said Act the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platefoim type) with digital indication of Medium Accuracy (Accuracy class-111) of series “VEP” and with brand 
namef'FASTRACK" (hereinafter referred to as the said model), manufactured by M/s. Victorious Engineering Worts 
Indu^nal Area, Patanwa, Ramnagar, Chandauli-Distt. U.P. and which is assigned the approval mark IND/09/10/283; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Plateform Type) with a 
maximum capacity ot 200kg. and minimum capacity of 1 kg. The verification scale interval (e) is 50g. It has a tare device with 
a 1 OOjper cent subtractive retained tare effect. The Light Emitting Diode (LED) Display indicates the weighing result. The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure 1 


(Indicator ol the jtatferm S' lie- - lower back Side; 


Figure 2 Schematic Diagram of sealing provision of the model 

Sealing is done by passing the sealing wire from the body of the scale through holes. Atypical schematic diagram 
of sealing provision of the model is given above. 

| The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity up to 50kg. and up to 5000 kg. with verification scale 
intervil (n) in the range of500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of lxl0 k , 2xlO k or 5x10^ where k is a 
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21 (184)/2010] 

• B. N. DIXIT, Director of Legal Metrology 
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77 


723 

00 

01 

10 


740 

00 

07 

44 


743 

00 

00 

18 


741 

00 

17 

83 


739 

00 

03 

30 


738 

00 

00 

95 


737 

00 

01 

06 


736 

00 

01 

91 


734 

00 

02 

21 


735 

00 

08 

65 


800 ' 

00 

01 

98 


799 

00 

06 

39 


798 

00 

00 

69 


797 

00 

02 

37 


796 

00 

06 

90 


795 

00 

02 

45 


794 

00 

04 

92 


808 

00 

04 

56 


793 

00 

11 

83 


809 

00 

17 

61 


810 

00 

00 

10 


811 

00 

01 

86 


815 

00 

05 

13 


813 

00 

02 

96 


814 

00 

00 

99 


816 

00 

03 

02 


820 

00 

02 

04 


817 

00 

05 

68 


818 

00 

01 

75 


819 

00 

02 

03 


824 

00 

05 

48 

- 

832 

00 

00 

44 


828 

00 

13 

79 


825 

00 

00 

38 


822 

00 

01 

93 



41G <31/11—9 
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[Part H—Sec. 3(ii)J 

I'll 

1 3 

I 4 

5 

4 ) (£m) 829 " 

00 

07 

98 

905 

00 

06 

34 

916 

00 

00 

88 

914 

00 

05 

66 

913 

00 

09 

34 

835 

00 

03 

20 

879 

do 

01 

42 

881 

00 

06 

63 

682 

00 

08 

10 

876 

00 

00 

66 

1099 

00 

06 

56 

884 

do 

di 

52 

891 

00 

08 

32 

890 

00 

10 

73 

1108 

00 

01 

82 

5 ) 16 

00 

12 

63 

21 

00 

09 

47 

2 2 

00 

18 

37 

109 

00 


32 

108 

00 

04 

08 

9 

00 

01 

61 

107 

00 

03 

51 

107^49%*? if 

00 

02 

74 

49 

00 

06 

45 

47 

00 

18 

71 

60 

00 

05 

45 

52 

00 


38 

53 

00 

05 

85 

65 

00 

01 

11 

64 

00 

02 

32 

59 

00 

01 

48 

H 59 #t 58 % 

00 

01 

50 

58 

00 

01 

15 

58 aftr 41 

00 

02 

18 

25 

00 

03 

84 

41 

00 

11 

58 

68 

00 

03 

64 

66 

00 

12 

41 

70 

00 

09 

28 

69 

00 

16 



















15£6 THE GAZETTE OF INDIA : FEBRUARY 19, 2011/MAGHA30,1932 

[Part II- 

—Sec. 3(ii)] 

i i i 

3 

4 

5 


! 6) fasifoar (fttcrc) 364 

00 

02 

11 

7 p 4>V<r 2 6 

00 

10 

12 

25 

00 

13 

20 

24 

00 

09 

67 

28 

00 

08 

86 

20 

00 

01 

50 

40 

00 

01 

54 

39 

00 

01 

71 

37 

00 

00 

10 

42 

00 

09 

18 

43 

00 

03 

14 

44 

00 

06 

35 

45 

00 

08 

57 

46 

00 

00 

10 

48 

00 

00 

55 

47 

00 

12 

07 

66 

00 

08 

64 

68 

00 

00 

73 

67 

00 

02 

33 

64 

00 

10 

21 

117 

00 

09 

98 

874 

00 

03 

33 

862 

00 

00 

10 

118 

00 

14 

29 

119 

00 

00 

10 

836 

00 

04 

51 

113 

00 

02 

47 

120 

00 

00 

10 

142 

00 

00 

55 

141 

00 

06 

43 

140 

00 

05 

72 

137 

00 

04 

06 

139 

00 

08 

53 

136 

00 

00 

32 

135 

00 

00 

57 

134 

00 

03 

51 

138 

00 

01 

22 

130 

00 

00 

29 

133 

00 

02 

47 

131 

00 

00 

64 


tv 











[ ii —^TO3(ii)] ’ 

WN : ^r^ft 19, 201 l/^TT^T 30, 1932 



1527 

i > 

2 

3 

1« 

5 

7) sstaT (fiim) 

132 

00 

08 

06 


126 

00 

18 

02 


336 

00 

00 

10 


127 

00 

03 

89 


128 

00 

00 

18 


335 

00 

11 

69 


342 

00 

01 

33 


333 

00 

00 

74 


331 

00 

00 

13 


332 

00 

10 

87 


777 

00 

03 

18 


775 

00 

00 

10 


778 

00 

03 

81 


860 

00 

00 

51 


779 

00 

02 

76 


780 

00 

10 

67 


785 

00 

01 

83 


757 

00 

04 

36 


935 

00 

08 

97 


756 

00 

10 

11 


755 

00 

01 

19 


806 

00 

15 

70 


738 

00 

14 

65 


736 

00 

03 

57 


972 

00 

03 

68 


971 

00 

05 

09 


731 

00 

12 

06 


732 

00 

01 

61 


730 

00 

07 

41 


729 

00 

01 

86 


723 

00 

10 

23 


906 

00 

00 

10 


724 

00 

03 

51 


725 

00 

01 

16 


754 

00 

19 

76 


752 

00 

01 

10 


755 

00 

06 

82 


753 

00 

10 

04 


749 

00 

31 

92 


750 

00 


24 
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[Part II—Sec. 3(ii)] 

L-- 1 1 2 

1 3 

T 4 

1 5 

761 

00 

00 

J--- 

54 

763 

00 

05 

88 

748 

00 

13 

62 

747 

00 

00 

63 

737 

00 

18 

50 

736 

00 

10 

20 

765 

00 

00 

77 

735 

00 

06 

0Q 

734 

00 

18 

45 

733 

00 

15 

70 

729 

00 

po 

80 

732 

00 

13 

04 

673 

00 

04 

54 

731 

00 

01 

98 

676 

00 

12 

76 

707 

00 

03 

25 

70 6 

00 

34 

89 

704 

00 

02 

34 

690 

00 

07 

74 

703 

00 

03 

25 

702 

00 

18 

64 

698 

00 

04 

59 

697 

00 

04 

24 

| 699 

00 

08 

99 

9 ) 1014 

00 


37 

1015 

00 

20 

27 

1105 

00 

02 


1020 

00 

07 

24 

,0 ) 9(^311 74 

00 

03 

59 

86 

00 

01 

74 

85 

00 

09 

76 

84 

00 

01 

39 

87 

00 

11 

12 

88 

00 

01 

92 

83 

00 

08 

7s 

240 

00 

09 

78 

73 

00 

05 

KIMl 

239 

00 

10 

40 

28 

op 



29 

00 

02 

sit 

-- ----- ' ^ vw 
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1529 

1 • 1 

2 

3 

1 f 

5 

10) (ftw) 

30 

00 

02 

32 


26 

00 

02 

07 


23 

00 

00 

21 


31 

00 

04 

60 


32 

00 

02 

86 

• 

51 

00 

00 

10 


33 

00 

07 

68 


34 

00 

12 

21 


35 

00 

24 

04 


47 

00 

01 

64 


40 

00 

02 

73 


45 

00 

00 

32 


46 

00 

12 

92 


43 

00 

02 

04 


67 

00 

10 

00 


63 

00 

07 

05 

11 ) 41<<I4II<H 

167 

00 

07 

63 


168 

00 

16 

08 

r 

443 

00 

02 

41 


169 

00 

02 

42 


189 

00 

05 

08 


188 

00 

19 

74 


187 

00 

01 

92 


186 

00 

05 

30 


184 

00 

09 

20 


185 

00 

01 

90 


183 

00 

00 

21 


181 

00 

10 

62 


177 

00 

03 

18 


180 

00 

02 

11 


179 

00 

03 

55 


178 

00 

12 

34 


242 

00 

01 

31 


243 

00 

00 

10 


243 292 

00 

09 

05 


292 

00 

08 

29 


291 

00 

13 

78 


294 

00 

03 

60 


300 

00 

02 

63 


301 

00 

01 

41 
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TO wm : 19, 2011/HR 30, 1932 



1531 

i 1 

I 2 

1 2 .1 

4 

5 

12) (ft<d<) 

366 

00 

04 

84 


369 

00 

01 

10 


361 

00 

00 

13 


360 

00 

10 

13 


351 

00 

14 

17 


358 

00 

06 

31 


156 

00 

00 

10 


158 

00 

01 

07 


664 

00 

13 

69 


161 

00 

09 

63 


697 

00 

01 

75 


160 

00 

06 

09 


695 

00 

03 

93 


658 

00 

07 

79 


102 

00 

40 

54 


101 

00 

14 

30 


95 

00 

05 

58 


94 

00 

02 

58 


694 

00 

22 

26 


[TftiL 1^.-14014/110/2010-^.] 

^ .?wt, 3m 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 10th February, 2011 

S. O. 504.— Whereas it appears to Government of India that it is necessary in public 
interest that for transportation of natural gas from onshore terminal at East coast of 
Andhra Pradesh of M/s Reliance Industries Limited to consumers in various parts of the 
country, Kakinada - Basudebpur - Howrah pipeline should be laid by M/s Relogistics 
Infrastructure Limited; 


And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its intention to acquire the Right of 

User therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (1) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition of the Right of User therein for laying t e 
pipeline under the land to Shri Bhaskar Tripathy, Competent Authority, Relogistics 
Infrastructure Limited, 1st Floor, Fortune Tower, Chandrasekharpur, Bhubaneswar - 
751023,Orissa State. 


410 GI/11—10 







1532 


THE GAZETTE OF INDIA 


FEBRUARY 19, 2011/MAGHA30,1932 [Part II—Sec. 3(ii)] 


Schedule 


Mandal/Tehsil/Tatuk:Athagad 

Distrlct:Cuttack 

5tdte:6rissa 


Village 

Survey No./8ut>~DIVlstOn 

Area to be acauired for 



Nee 

Are 

IKPPM 

I ^ 

2 

3 


i > MiKasana Keserve forest Sukasana Reserve Forest 

01 

1 — —-—-»-_J 

80 00 

2) Bentapada 

3011 

00 

35 

73 

3010 

00 

79 

48 

3) Betakholi 

346 

00 

00 

50 

345 

do 

07 

00 

344 

00 

13 

20 

343 

00 

11 

08 

342 

00 

12 

11 

231 

00 

16 

21 

341 

00 

01 

51 

229 

00 

11 

97 

226 

00 

35 

02 

227 

00 

30 

54 

38 

00 

02 

01 

211 

00 

00 

67 

93 

00 

34 

07 

89 

00 

04 

53 

.94 

00 

00 

54 

75 

00 

01 

17 

76 

00 

01 

59 

78 

00 

01 

87 

74 

00 

01 

82 

77 

00 

02 

17 

79 

00 

01 

73 

73 

00 

02 

96 

80 

00 

08 

63 

340 

00 

00 

10 

320 

00 

01 

70 

In bet suy no. 320 & 68 

00 

00 

49 

68 

00 

01 

18 

159 

00 

00 

61 

160 

00 

04 

09 

161 

00 

00 

93 

158 

00 

05 

24 

162 

00 

09 

16 

163 

00 

00 

10 

157 

00 

00 

60 












[^11-^^3(101 


TO HWI : writ 19, 2011/TO 30, 1932 


1533 



3) (eont< 


4) Gariapat 


2 

3 

4 

5 

148 

00 

01 

40 

147 

00 

02 

70 

149 

00 

03 

17 

150 

00 

02 

20 

151 

00 

00 

14 

146 

00 

10 

75 

180 

00 

07 

69 

212 

00 

01 

84 

202 

00 

13 

47 

204 

00 

05 

85 

203 

00 

08 

09 

In bet suy no. 203 & 205 

00 

01 

10 

205 

00 

19 

11 

270 

00 

03 

91 

383 

00 

04 

05 

384 

00 

02 

51 

380 

00 

01 

98 

357 

00 

00 

10 

322 

00 

09 

93 

321 

00 

It 

73 

329 

00 

02 

06 

320 

00 

18 

30 

349 

00 

02 

37 

331 

00 

02 

67 

405 

00 

03 

73 

332 

00 

03 

74 

333 

00 

00 

56 

334 

00 

02 

45 

335 

00 

00 

96 

338 

00 

00 

22 

339 

00 

00 

10 

184 

00 

01 

47 

181 

00 

09 

64 

182 

00 

02 

85 

180 

00 

06 

02 

176 

00 

07 

35 

177 

00 

01 

35 

175 

00 

02 

58 

173 

00 

17 

68 

174 

00 

01 

11 
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[Part II—Sec. 3(ii)j 

I 

2 

3 

4 

5 

4): Gariapat (Contd) 

171 

00 

00 

89 


170 

00 

11 

09 


169 

00 

06 

18 

3) Rajnagar 

1091 

00 

06 

99 


1090 

00 

04 

57 


1089 

00 

01 

22 


1088 

00 

00 

14 


1092 

00 

02 

73 


1093 

00 

00 

46 


1094 

00 

10 

19 


1095 

00 

03 

05 


10% 

00 

02 

12 


1097 

00 

04 

58 


1099 

00 

02 

72 


1100 

00 

08 

24 


1102 

00 

09 

81 


1101 

00 

00 

82 


1104 

00 

07 

90 


1107 

00 

02 

45 


1080 

00 

01 

13 


1105 

00 

05 

64 


1106 

00 

03 

66 


1131 

00 

02 

72 


1128 

00 

00 

42 


1130 

00 

03 

07 


1132 

00 

01 

10 


1133 

00 

00 

10 


1129 

00 

08 

51 


1141 

00 

05 

25 


1142 

00 

04 

47 


1140 

00 

00 

62 


1143 

00 

11 

90 


1144 

00 

05 

85 


1145 

00 

05 

06 


1146 

00 

00 

20 

6) Gokulpur 

1112 

00 

05 

97 


347 

00 

10 

52 


351 

00 

00 

10 


350 

00 

00 

89 


349 00 02 44 








[tTPTlI-T§PS3(ii)l 


W^JTTTsm : 19, 2011/HP* 30, 1932 


g) Gokulpur (Contd) 


348 

367 

1184 

414 

413 

412 

428 

411 

430 

431 

403 

404 
402 
401 
400 
433 

461 

462 

463 

464 

465 

466 

470 

471 

472 
469 
1241 
450 
9 

1138 

479 

478 

481 

482 
299 
298 
795 
1092 
537 
536 


AA 

05 

69 

w 

UJ 


00 

00 

16 

00 

00 

70 

00 

04 

52 

00 

08 

53 

00 

08 

20 

00 

00 

10 

00 

04 

26 

00 

01 

87 

00 

04 

54 

00 

07 

26 

00 

01 

81 

00 

00 

92 

00 

03 

88 

00 

06 

13 

00 

07 

61 

00 

04 

89 

00 

03 

66 

00 

05 

20 

00 

05 

52 

00 

01 

77 

00 

00 

17 

00 

07 

38 

oo 

05 

92 

00 

00 

10 

00 

03 

00 

00 

06 

17 

00 

00 

80 

00 

02 

79 

00 

03 

69 

00 

00 

12 

00 

22 

48 

00 

00 

10 

00 

00 

20 

00 

17 

57 

00 

15 

11 

00 

02 

36 

00 

10 

15 

00 

18 

32 

00 

11 

32 
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1 


[Part II—Sec. 3(u)] 


5) Gokulpur (Comd) 


7) Radhamadhabpur 


8) Mdhakalabast 


531 

00 

02 

05 

535 

00 

00 

49 

532 

00 

14 

90 

533 

00 

02 

05 

530 

00 

09 

75 

545 

00 

05 

78 

546 

00 

05 

89 

525 

00 

09 

62 

1178 

00 

00 

97 

524 

00 

10 

58 

523 

00 

04 

40 

521 

00 

01 

71 

514 

00 

09 

41 

515 

00 

oo 

96 

512 

00 

05 

64 

1154 

00 

04 

98 

511 

00 

06 

55 

510 

00 

07 

38 

508 

00 

05 

74 

504 

00 

01 

83 

461 

00 

20 

59 

460 

00 

00 

32 

462 

00 

02 

50 

463 

00 

05 

15 

466 

00 

03 

08 

464 

00 

18 

32 

459 

00 

00 

35 

465 

00 

04 

06 

458 

00 

14 

41 

445 

00 

00 

10 

471 

00 

10 

63 

1814 

0G 

04 

42 

1812 

00 

06 

22 

1813 

00 

10 

15 

1811 

00 

01 

45 

1810 

00 

01 

47 

1809 

00 

02 

37 

1808 

00 

02 

88 

1807 

00 

03 

6.1 

1806 

00 

02 

43 
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1538 


H--- 

1 

2 

3 

4 

5 

9Q Radhadhabpur (Contd) 

120 

00 

00 

10 

122 

00 

07 

21 

162 

00 

04 

51 

146 

01 

01 

26 

143 

00 

28 

44 






Mandal/Tehsil/Taluk:Tangi-Choudwar District: Cuttack 

State:Orissa 


1) Mahalapada 

6 

00 

00 

43 

7 

00 

00 

45 

8 

00 

00 

70 

13 

00 

05 

60 

17 

00 

00 

59 

29 

00 

00 

30 

34 

00 

00 

80 

33 

00 

11 

04 

35 

00 

00 

10 

32 

00 

00 

27 

36 

00 

14 

67 

52 

00 

06 

75 

51 

00 

01 

66 

53 

00 

00 

12 

50 

00 

01 

12 

57 

00 

03 

51 

87 

00 

01 

79 

88 

00 

07 

99 

89 

00 

09 

38 

90 

00 

00 

34 

142 

00 

22 

15 

130 

00 

00 

10 

141 

00 

04 

83 

147 

00 

05 

18 

140 

00 

01 

71 

i 150 

00 

00 

85 

149 

00 

02 

46 

148 

00 

00 

10 

151 

00 

00 

10 

170 

00 

01 

17 

216 

00 

13 

59 

218 

00 

03 

72 

219 

00 

00 

10 

~--- 

2) Gopinathapada 

235 

00 

05 

40 

234 

00 

03 

80 













[*nnil—*aTO3(ii)] TOgftTITO 19,2611/319 30, 1932 _ 1539 


1 

2 


4 

5 

2) Gopinathapada (Contd) 

155 -“ 

00 

10 

83 


2l3 

00 

19 

70 


212 

00 

07 

75 


211 

00 

00 

10 


210 

00 

08 

14 


209 

00 

11 

40 


244 

00 

00 

10 


198 

00 

04 

72 


245 

00 

09 

15 


199 

00 

02 

30 


201 

00 

00 

31 


200 

00 

02 

76 


197 

00 

01 

61 

i 

190 

00 

00 

55 


186 

00 

00 

64 


185 

00 

02 

96 


184 

00 

08 

86 


183 

00 

09 

95 


181 

00 

01 

57 


3) Kakhadi 

185 

00 

07 

02 


186 

00 

00 

63 


184 

_ 00 

11 

42 


187 

00 

00 

98 


183 

00 

03 

54 


182 

00 

05 

04 


181 

00 

00 

15 


173 

00 

09 

84 


170 

00 

16 

15 


2030 

00 

00 

73 


171 

00 

05 

75 


172 

00 

05 

68 


174 

00 

02 

43 


139 

00 

00 

10 


138 

00 

10 

05 


137 

00 

05 

45 


136 

00 

05 
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New Delhi, the 10th February, 2011 

S. O. 505.—Whereas it appears to Government of India that it is necessary in public 
interest that for transportation of natural gas from onshore terminal at East coast of 
Andhra Pradesh of M/s Reliance Industries Limited to consumers in various parts of the 
country, Kakinada - Basudebpur - Howrah pipeline should be laid by M/s Relogistics 
Infrastructure Limited; 


And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its intention to acquire the Right of 
User therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (I) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition of the Right of User therein for laying the 
pipeline under the land to Shri Bhaskar Tripathy, Competent Authority, Relogistics 
Infrastructure Limited, 1st Floor, Fortune Tower, Chandrasekharpur, Bhubaneswar - 
751023,Orissa State. 
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^ .vraf, sm 

NtwMhi, the 10th February, 2011 

* Sp ^ 9 *^ Whereas ft: appears to •'*>. Government of India that it is necessaiyin public interest 
that for the transportation of Natural Gas from terminal point of Vijayawada - Nellore - Chennai 
pipeline near Tiruttam in Tamilnadu to consumers in various parts of the country, Chennai - Tuticorin 
pipeline should be laid by M/s Relogistics Infrastructure Limited; 


And, whereas, it appears to Government of India that for the purpose of laying such pipeline it 
is necessary to acquire the Right of User in land under which the said pipeline is proposed to be laid 
and which are described in the Schedule annexed hereto; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), Government of 
India hereby declares its intention to acquire the Right of User therein; 


Any person interetfed in the land described in the said Schedule may, within twenty-one days from 
the date on which foe copies of this notification as published in foe Gazette of India under sub-section 
\i) of Section 3 of the said Act, are made available to foe general public, object in writing to the 
acquisition of the Right of User therein for laying the pipeline under the land to Shri V.Venkatasubbu 
Competent Authority, Relogistics Infrastructure Limited, No. 89, Dr. RadhaKrishnan Salai, 6th Floor 
Mylapore, Chennai - 600004,Tamil Nadu State. 

Schedule 
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^T,3TT. 507.—3rft|ppm, 1947 (1941 
3TT 14) SIRI 17 ^ 3, # 3^ 

# 37T^ ^lw WF ^Ffl 1 ^ WeN ^ 

rHBU+T-afa *4 *>kT ^ 3 * 3 ^ 1 4 RPte 

aftgtfw f*NK if ^R^TR sftetfBB? 3tfaTOT/?P7 

■=TOeT^, ^ (ri^4 rilsBT 61/2010) y*ifi?RI 

20 -1-2011 ^ W<\ f^n «0 I 

[ri. ^-17012/18/2009-3^ m (^)] 
t 4?I fw, 3rf%R>Td 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 20th January, 2011 

S.O. 507.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 61/2010) 
of the Central Government Industrial Tribunal/Labour Court, 
Kanpur now as shown in the Annexure in the industrial 
Dispute between the employers in relation to the 
management of ICICI Prudential Life Insurance Company 
Limited and their workman, which was received by the 
Central Government on 20-1-2011. 

[No. L-17012/18/2009-IR(M)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNALCUM-LABOURCOURT, KANPUR 

Industrial Dispute No. 61 of 2010 
BETWEEN 

Sri Om Prakash Rai, 

Son of Sri Baikunth Rai, 

64-T/5A, Sainik Colony, 

Sulemsari, Allahabad 

And 

The Managing Director, 

M/s. ICICI Prudential Life Insurance Company Limited, 
ICICI ProfileTower, 

1089Appa Saheb Maratha Marg, 

Prabha Devi, 

Mumbai-400025 

AWARD 

1. Central Government, MoL, New Delhi, vide 
notification No. L-17012/17/2009-IR(M) dated 
28-06-2010 has referred the following dispute for 
adjudication to this tribunal— 

1 Whether Sri Om Prakash Rai, Unit Manager in 
ICICI Prudential Life Insurance Company Ltd., Jaunpur is a 
workman as defined under the I.D. Act, 1947 ? If so, whether 
the action of the management of M/s. ICICI Prudential Life 


Insurance Company Ltd., in terminating the services of 
Sri Om Prakash Rai w.eX 25-2-2009 isjustified? What relief 
the workman concerned is entitled to and from which date ? 

3. In the above case after the receipt of the reference 
order by the appropriate government registered notices 
were issued to the contesting parties from the tribunal for 
filing their respective claims by the contesting parties. The 
instant case was taken up for hearing on 15-9-10, 
18-11-2010, and on 13 - 12-2010 respectively, but neither the 
wor kman nor any one on his behalf appeared in the case to 
contest the case nor was any statement of claim filed on 
his behalf. 

4. It is the workman who is claimant in the instant 
case is heavily burdened to contest his case before the 
tribunal and if he fails to file his complaint or statement of 
claim before the tribunal he is solely responsible for the 
same and he cannot be allowed to get any relief for his own 
deliberate lapses as has been found in the instant case. 

5. Since the claimant has not availed the opportunity 

granted by the tribunal and also sineehe deliberately failed 
to file his claim before the ttibunal, the tribunal is inclined 
to believe that the claimant is not interested to prosecute 
his case before the tribunal and the reference is bound to 
be answered against the claimant for want of pleadings 
and proof. 

6. Accordingly reference is answered in affirmative 
in favour of the opposite party management and against 
the workman. 

RAM PARKASH, Presiding Officer 
20 2011 

Tjrr.sff. 508 .—flrarc srfafwr, 1947 (1947 

14) *JKT 17 ^ S'-stffW 

-fa ^ ^ ^5 M'araif 3 ^ <f»4W 

aftsilp E fi srftRRWSIB ^ 4*uc (^M 

6/2009) BRcft $ 

20-1-2011 ^-ar<T^3TT riT I 

[H 1^-30012/13/2008-3^ 3tR (Tjq) ] 

Ihs, stfrnsrct 

New Delhi, the 20th January, 2011 

S.O. 508.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 6/2009) 
of the Central Government Industrial Tribunal/Labour Court, 
Kaikardooma Delhi now as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Indraprastha Gas Ltd., and their workman, 
which was received by the Central Government on 
20 - 1 - 2011 . 

[No. L-30012/13/2008-IR (M)] 
RAMESH SINGH, Desk Officer 
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ANNEXURE 

BEFORE DR. R K. YADAV, PRESIDING OFFICER, 

c entral government industrial tribunal 
N< L1, karkardooma courts complex, delhl 

ULNo. 6/2009 

Sh ri Vijay s/o Shri Masi Charan, 

C/i > IGI, Ltd. (CNG) Sharmik Sangh (Regd.) 118, 

Ki ihan Ganj Market, Purana Rohtak Road, 

KihanGanj,New Delhi-110007 ...Workman 

Versus 

Th s Manager, 

M/s. Indraprastha Gas Ltd., 

IG; > Bhawan, R K. Puram, 

Nev Delhi 

AWARD 

Indraprastha Gas Ltd. (in short the mana gp m ^n i t) is a 
joii t venture company of Gas Authority of India Ltd., Bharat 
Pei roleum Corporation Ltd. (both Public Sector 
Un lertaking) and Government of N.C.T. Delhi. The 
ma tagement runs various C.N.G Stations. One of the C.N.G 
Sta ion, being run by the management, is located at Okhla 
Mo re, New Delhi, where all activities were outsourced to a 
con tractor, namely, M/s. Ajay Enterprises. Shri Vijay claimed 
that he served the management at Okhla More, C.N.G 
Stal ion from 18-1-20016115-4-2006. On23-9-2006 a demand 
not ce was sent on his behalf by Indraprastha Gas Ltd., 
(O' iG) Shramik Sangh (Regd.) (hereinafter referred to as 
the onion) alleging therein that his services were terminated 
by he management, in violation of the provisions of 
Industrial Disputes Act, 1947 (in short the Act). When 
demand, so raised, was not conceded to, an industrial 
disj ute was raised before the Conciliation Officer. The 
management disputed the claim, pleading that Vijay was 
nev r employed by it. Since conciliation proceedings failed, 
the appropriate Government referred the dispute to this 
Trit unal for adjudication, vide order No. L-30012/13/2008- 

I.R. (M)—New Delhi 31-7-08 with the following terms. 

“Whether the action of the management of 
Indraprastha Gas Ltd., I.GL. Bhawan, R. K. Puram, 
New Delhi in terminating the services of Shri Vijay, 
Ex-Sweeper, w.e.f. 5-4-2006 is just, fair and legal ? If 
not, to what relief the workman is entitled to ?” 

2. Claim statement was filed by Shri Vijay pleading 
ther jin that he served the management as Sweeper since 
18-1-2001 with honesty and sincerity. His wages were 
Rs.: 750 P.M. Appointment letter, leaves, overtime wages, 
E.S. . benefits etc. were not given to him. He made a demand 
for hose benefits, which irked the management. His 
signitures were obtained on blank papers, vouchers and 
on same written documents. Since he intended to save 
the management, he had not made any complaint in that 
regard. His services were dispensed with on 5-4-2006 
with out any cause. His juniors were working there at that 
timel Termination of his services was violative of the 
provisions of section 25-F of the Act, since no notice or 


pay in lieu thereof and retrenchment compensation was 
given to him He approached the union, who sent a demand 
notice on his behalf Demand notice was not responded to 
by the management The union approached the Conciliation 
Officer and filed a claim statement before him. The 
management filed its written statement, besides a response 
from a contractor too. He filed his rejoinder before the 
Conciliation Officer. He claims that he is unemployed since 
the date of termination of his services. He seeks 
reinstatement in service with continuity and full back 
wages. 

3. The management dispels his claim pleading that 
he was never employed by it at any point of time. There 
existed no relationship of employer and employee between 
the parties. It has been pleaded that the union had no 
authority to submit a demand notice and file a claim 
statement on behalf of the claimant. The mana ge m ent 
pleads that being a joint venture company of two public 
sector undertakings and Government of N.C.T., Delhi, it 
has to follow the law of land. It projects that activities at 
C.N.G Station, Okhla More, were outsourced to an 
independent contractor, namely. M/s. Ajay Enterprises. The 
contractor informed that the claimant was never employed 
by him. When claimant was not an employee of the 
management, there was no question of payment of wages 
or grant of legal benefits to him. There was no occasion for 
the management to terminate his services. Claim made by 
Shri Vijay, being devoid of merits, is liable to bedismiseed. 

4. Claimant had examined himself in support of his 
claim. Shri P.R. Rajesh and V.C. Mishra were examined on 
behalf of the management. No other witness was examined 
by either of the parties. 

5. Arguments were heard at the bar. Shri Prabhakar, 
authorised representative, advanced arguments on behalf 
of the claimant. Shn Anil Bhatt, authorised representative, 
raised his submissions on behalf of the management. 
Written submissions were also filed by Shri Bhatt. I have 
given my careful consideration to the arguments advanced 
at the bar and cautiously perused the record. My findings 
on issues involved in the controversy are as follows 

6 . In affidavit Ex. WWl/A, claimant swears that he 
was serving the management as Sweeper at Okhla More 
C.N.G Station since 18-1-2001. He rendered his services 
with due diligence and honesty. His last drawn wages were 
Rs. 2750. Legal benefits such as appointment letter, casual 
leave, earned leave, overtime wages. ESI and Provident 
Fund facilities were not provided to him. The management 
took his signatures on blank papers, vouchers and on some 
written documents under coercion and'pressure. His 
services were dispensed with on 5-4-2006, without notice 
or pay in lieu thereof and retrenchment 
compensation. When his testimony was purified by ordeal 
of cross examination he concedes that he never made any 
written complaint either to the management or to the 
authorities when ESI and Provident Fund facilities were 
not accorded to him. It was put to him that he was never 
appointed by the management and he never made any 
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application for job. This question was repeated to him time 
and again but he opted not to give any answer. He projected 
that salary sheet alongwith Diwali gift Ex. WW1/7 contain 
his name. Control room shift log books Ex. WW1/8 and Ex. 
WW1/9 show him as an employee of the management. He 
submitted his leave application dated 7-7-04, which is Ex. 
WW1/10. 

7. ShriRR.RajeshunfoldsinhisaflBdavitEx.MWl/ 

A that the claimant was never employed by the 
manag ement . He highlights that CNG Station at Okhla Mor 
was outsourced to M/s Ajay Enterprises. When questioned 
the contractor told that the claimant was never employed 
by him also. He concludes that relationship of employer 
and employee never existed between the parties. 
Shri V. C. Mishra altered the witness box to prove his 
opinion to the effect that signatures on Ex.WWl/7 and 
Ex. WW1/8, in a column against Station Boy, were that of 
the claimant. 

8 . The management asserts that relationship of 
employer and employee between the parties never existed. 
When such relationship is in dispute, it is incumbent on 
the claimant to establish it by cogent evidence. The claimant 
asserts that he was employed by the management but no 
appointment letter was issued to him. He went on to unfold 
that salary sheet and Diwali Gift list, which is Ex.WWl/7, 
contain, his name which fact establishes existence of 
relationship of employer and employee between the parties. 
Control shift log books Ex. WW1/8 and Ex. WW1/9 and his 
leave application Ex.WWl/10 give reaffirmation to that fact, 
claims Shri Prabhakar. However, the management asserts 
that these documents are forged and fabricated one. To 
unearth the truth. It is expedient to appreciate rival 
submissions. When confronted that the claimant was never 
appointed by the management and he never applied for a 
job, the former opted to keep mum. Question was put to 
him timp and again but eerie silence was observed by the 
claimant. It was expected of the claimant to assert that he 
applied for a job and was appointed by the management on 
a post of sweeper. His silence confirmed the proposition 
that he never applied for a job and there was no occasion 
for the management to appoint him to the post of a Sweeper. 

9. The relationship of employer and employee is 
constituted by a contract, express or implied between 
employer and employee. A contract of service is one in 
which a person undertakes to serve another and to obey 
his reasonable orders within the scope of the duty 
undertaken. A contract of employment may be inferred 
from the conduct which goes to show that such a contract 
was intended although never expressed and when there 
has, in fact, been employment of the kind usually performed 
by the employees. Any such inference, however, is open 
to rebuttal as by showing that the relation between the 
parties concerned was on a ch aritab le footing or the parties 
were relations or patinas or wane directors or a limited 
company which employed no staff. While the employee, at 
the time, when his services were engaged need not have 
known the identity of his employer, there must have been 


some act or contract by which the parties recognized one 
another as master or servant. 

10. To show that relationship of master and servant 
was created between him and the management, the claimant 
lays emphasis on documents tx.WWl/7 to Ex.WWl/10. 
Therefore, these documents are to be scanned. Admittedly 
Ex.WWl/7 happens to be a photo copy. Claimant projects 
that original of this documoit was given to him by Sanjay 
Singh with the instructions to destroy it. He got it photo 
copied and then destroyed its original. Out of these facts 
he wants to highlight that Shri Sanjay Singh permitted him 
to destroy original of Ex. WW1/7 at a place of his choice. 
The claimant wants this Tribunal to believe that Shri Singh 
had not bothered to ascertain destruction of the document. 

In that situation it would be expected of an ordinary prudent 
man that he would retain the original in his possession. A 
story has been projected by the claimant that afterdating 
photo copy he destroyed die original, that too at a time 
and place of his choice. These facts are found to be farther 
from truth. 

11. Can this Tribunal place reliance on Ex.WWl/7 
Considering the conduct of the claimant, which has emerged 
ova the record, various questions relating to genuineness 
and authenticity of the document and veracity of testimony 
of the claimant emerge. One can not discard a theory of 
fabrication of the document Under these circumstances it 
would be highly unsafe to rely Ex.WWl/7. Consequently 
document Ex.WWl/7 is discarded from consideration. 

12. Ex. WW 1/8 arid Ex. WW 1/9 are the documents 
on which the claimant takes last Her. These documents are 
Control Room Shift Log Books filled in by Prashant Gupta 
and Amit Dev respectively. Contents of these documents 
are in the hand ofthese two officers, except the name of the 
claimant written against column “Station Boy”. In that 
column the claimant had written his name in his own hand, 
which fact is apparent on comparison of his signatures 
appearing on various documents with these two 
documents. Shri V. C. Mishra also gives confirmation to 
these facts. It was not disputed on behalf of the claimant 
that he wrote his name in the column against “Station Boy”. 
The claimant projects that these two documents were also 
given to him by Shri Sanjay Singh for destruction. 
According to him he retained these two documents with 
him. When these documents are gauzed, in the light of 
circumstances in which an ordinary prudent man will act, it 
emerges that column “Station Boy” was left blank by 
Shri Prashant Gupta and Amit Dev. Anyhow, the claimant 
could lay his hands ova these documents and he forged 
his name against column “Station Boy” with a view to 
project his claim. When someone commits forgery, with a 
view to propound a claim in his favour, in that situation the 
Tribunal is put to caution to scrutinize facts with more care 
and diligence. When facts are scrutinized with care and 
diligence, it emerges that name of die c l a iman t was neva 
written by Shift Incharge on those documents to project 
that claimant was working as a Station Boy at CNG Station, 
Okhla Mor, New Delhi. In case the claimant is permitted to 
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Lor his name as a Station Boy in these two documents, 
■ it will frustrate the ends of justice. Consequently, the 
lus operandi adopted by the claimant is discarded and 
;e two documents are brushed aside from consideration 


13. Alleged leave application, copy of which is 
WW1/10, is the last document which requires 
ijsideration. Ex.WWl/10 is the carbon copy of an 
ication purported to have been written by the claimant, 
application starts with the date at the top on right 
side. However, the claimant opted to erase the date 
Written by application of some chemical. This documents 
Addressed to Manager, IP.Gas Ltd., 14, 15 Storey, Dr. 
ial Dass Building, 29, Barakhamba Road, Connaught 
e, New Delhi-1. It is not addressed to Station Incharge, 
~ Station Okhla Mor, New Delhi. It purported to have 
received by one Sunil Dutt on 7th July, 2004. Leaves 
8-7-04 till 11 -7-04 are claimed on account of illness, 
claimant concedes that his Shift Incharge was Sanjay 
;h and not Sunil Dutt. It has been projected on behalf 
management that no employee with the name of 
1 Dutt was ever on its roll Claimant could not establish 
Shri Sunil Dutt was an employee of die management, 
allegedly received his leave application. Though 
iVWl/7 was discarded, being photo copy and a forged 
cument, yet it would throw light on the proposition 
K ther Shri Sunil Dutt was an employee of the manag em ent 
Since this document has been projected by the 
afrnant to substantiate his claim, he can not raise his eye 
s against its user, as detailed above. When scanned 
ttelyno employee with the name of Shri Sunil Dutt was 
in the list There are two persons namely, Sunil Kumar 
Sunil in that list who are of the category to which the 
it allegedly belongs. None of them was of the 
:^gory of an Engineer, to whom application Ex.WWl/10 
allegedly presented by the claimant. Therefore, it is 
ging over the record that there was no employee with 
ame of Sunil Dutt to whom leave application Ex. WW1/ 
as presented. Ex. WW1/10 is not found to be a genuine 
iment. Consequently this document is also brushed 
de from consideration of his claim. 
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14. When documents referred above are discarded, 
jar facts are available over the record to assess whether 
ionship of employer and employee was there between 
arties. It is not a disputed fact that CNG Station Okhla 
New Delhi, was outsourced, by the management. List 
ual employees of the management which are Ex.MW 1/ 
e been placed over the record, in that list name of the 
jnant does not appear. Therefore, it is obvious that 
ant was not engaged by the management. May be at 
e point of time his services were availed by the 
actor, who might have destroyed that record. Under 
circumstances it appears that the claimant might have 
at the said CNG Station in the capacity of an 
oyee of a contractor. Ocular facts, unfolded by him 
ere establishes a claim to the effect that he was ever 
engaged by the management to perform jobs of a sweeper/ 


need 


Station Boy. Hence the claimant has not been able to 
establish relationship of employer and employee between 
the parties. 

15. When the claimant failed to show relationship 
of master and servant between the parties, in that situation 
the terms of reference becomes infructuous. When claimant 
is an employee of a contractor, in that situation the Central 
Government cannot be termed as appropriate Government 
for making a reference of the dispute for adjudication to 
this Tribunal. 

16. Whether this Tribunal can proceed to adjudicate 
the issue as to whether lamination of the services of the 
claimant by the contractor w.e.f. 5-4-2006 is legal and 
justified ? In relation to any industrial dispute concerning 
an industrial undertaking or establishment enumerated in 
clause (a)(i) of section 2 of the Act, the Central Government 
is die appropriate Govemmmt. For the sake of convenience 
provisions of clause (a) (i) of section 2 of the Act are 
extracted thus: 

“(a) appropriate Government” means— 

(D. in relation to. any industrial dispute 
concerning any industry carried on by or 
under the authority of the Central 
Government or by a railway company or 
concerning any such controlled industry 
as may be specified in this behalf by the 
Central Government or in relation to an 
industrial dispute concerning a Dock 
Labour Board established under section 5 A 
of the Dock Workers (Regulation of 
Employment) Act, 1948(9 of 1948), or the 
Industrial Finance Corporation of India 
Limited formed and registered under the 
Companies Act, 1956 (1 of 1956^ or the 
Employees’ State Insurance Corporation 
established under Section 3 of the 
Employees’ State Insurance Act, 1948 (34 
of 1948), or the Board of Trustees 
constituted under section 3A of the Coal 
Mines Provident Fund and Miscellaneous 
Provisions Act, 1948 (46 of 1948), or the 
Central Board of Trustees and the State 
Boards or Trustees Constituted under 
Section 3A of the Coal Mines Provident 
Fund and Miscellaneous Provisions Act, 

1948 (46 of 1948), or the Central Board of 
Trustees and the State Boards of Trustees 
constituted under section 5A and section 
5B, respectively, of the Employees’ 
Provident Fund and Miscellaneous 
Provisions Act, 1952 (19 of 1952), or the 
Life Insurance Corporation of India 
established under Section 3 of the Life 
Insurance Corporation Act, 1956 (31 of 
1956), or the Oil and Natural Gas 
Corporation Limited registered under the 
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Companies Act, 1956 (1 of 1956), or the 
Deposit Insurance and Credit Guarantee 
Corporation established under Section 3 of 
the Deposit Insurance and Credit Guarantee 
Corporation Act, 1961 (47 of 1961), or the 
Central Warehousing Corporation 
established under, section 3 of the 
Warehousing Corporations Act, 1962 (58 
of 1962) , or the Unit Trust of India 
established under section 3 ofthe Unit Trust 
of IndiaAct, 1963 (52 of 1963), orthe Food 
Corporation of India established under 
section 3, or a Board of Management 
established for two or more contiguous 
States under section 16, of the Food 
Corporations Act, 1964(37 of 1964), or the 
Airports Authority of India constituted 
under, section 3 of the Airports Authority 
oflndiaAct, 1994 (55 of 1994), or a Regional 
Rural Bank established under section 3 of 
the Regional Rural Banks Act, 1976(21 of 
1976), or the Export Credit and Guarantee 
Corporation Limited or the Industrial 
Reconstruction Bank of India Limited, the 
National Housing Bank established under 
section 3 of the National Housing Bank Act, 
1987 (53 of 1987)or an air transport service; 
or a banking or an insurance company, a 
mine, an oil field, a Cantonment Board, or a 
major port, the Central Government and 

(ii) in relation to any other industrial dispute, 
the State Government;” 

17. Service rendered to a contractor, would not 
accord status of appropriate Government on the Central 
Government. Who shall be the appropriate Government 
for the present dispute ? Answer has been provided in 
clause (a)(ii) of Section 2 of the Act, which contemplates 
that in relation to any other industrial dispute the State 
Government is the appropriate Government. However, this 
Tribunal is not oblivious of the proposition that union 
territory of Delhi enjoins a special status under the 
Constitution. Delhi is a Union Territory having some special 
provisions with respect to its administration. Article 239 of 
the Constitution speaks that every union territory shall be 
administered by the President acting, to such extent as he 
thinks fit, through an administrator to be appointed by him 
with such designation as he may specify. Article 239 AA 
makes special provisions with respect to Delhi, detailing 
therein that the union territory of Delhi shall be called the 
National Capital Territory of Delhi and the administrator 
thereof appointed in article 239 shall be designated as the 
Lieutenant Governor. There shall be Legislative Assembly, 
and provisions of article 324 to 327 and 329 shall apply in 
relation the Legislative Assembly of the National Capital 
Territory of Delhi as they apply in relation to a State. The 
Legislative Assembly shall have power to make laws for 
the whole or any part ofthe National Capital Territory with 


respect to the matters enumerated in the State List or the 
Concurrent List except the matters with respect to entries 
1,2 and 18 ofthe State List and entries 64,65 and66ofthat 
list, in so for they relate to the said entries 1,2 and 18. The 
Council of Ministers shall beheaded by the Chief Minister 
to aid and advise the U. Governor in exeraseofhis functions 
in relation of the matters with respect to which the 
Legislative Assembly has power to make laws. In case 
difference of opinion between Lt Governor and his ministers 
on any matter, the Lt. Governor shall refer it to the President 
for decision and act according to the derision given thereon 
by the President and pending such decision the Lt. 
Governor is competent to take action in urgent matters. 
The Chief Minister shall be appointed by the President 
and Ministers shall be appointed by the President on the 
advise ofthe Chief Minister. Therefore, it is evident that 
though a Legislative Assembly is there in National Capital 
Territory of Delhi, yet it is a union territory administered by 
the President through the Administrator appointed by him. 
In caseof difference of opinion between die Administrator 
and die Ministers, it is the decision of the President that 
prevails. Consequently die State Gove rnment merges with 
the Centre when Lt. Governor Administer the Union 
Territory or in case of difference of opinion die President 
decides the issue. 

18. State Government has been defined in clause 
(60) of Section 3 ofthe General Clauses Act, 1897, inrespect 
of any thing done or to be done after commencement ofthe 
Constitution (7th Amendment) Act, 1956in a case of State, 
the Governor and in a Union Territory, the Central 
Government. Therefore, it is evident that for a Union 
Territory, no distinction has been made between die State 
and the Central Government. The President Administers 
the Union Territory, through an Administrator appointed 
by him In case of National Capital Territory of Delhi, it is 
being administered by the President though the Lieutenant 
Governor. Though there is a Legislative Assembly and 
Council of Ministers, Yet in case of difference of opinion 
between the Lieutenant Governor and Council of Ministers, 
the decision ofthe President shall prevail, which fact make 
it clear that for the purpose of administration of the Union 
Territory, the Central and the State Government merges 
ova - certain matter. 

19. High Court of Delhi was confronted with such a 
proposition in M. K. Jain (1981 Lab. I.C. 62) wherrinitwas 
laid as follows: 

“The award was sought to be voided, inter alia, on 
the ground that by virtue of the constitution and 
composition of die Corporation, Central Government was 
the only authority competent to make a reference of die 
dispute to the Industrial Court and that the reference by 
the Lieutenant Governor of Delhi was, therefore, in excess 
of powers. Even otherwise no exception could be taken to 
the order of reference, even if it be assumed that Central 
Government was the appropriate Government, In as much 
as the distinction between the Central and the State 
Government in relation to the Union Territory in our 
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constitutional framework is rendered illusory. Union 
Territory is administered by the President of India under 
Article 239 of the Constitution of India, acting to such 
extan as he thi nk s fit Therefore the Administrator, to be 
appointed by him, in the case of Union Territory, there is an 
amalgamation of the constitutional classification of 
legislative and executive powers between the Centre and 
the States. According to Section 3(60) of the General 
Clauses Act, the “Central Government” in relation to the 
| administration ofUnionTemtory means the Administrator 

acting within the scope of authority given to him under 
! Article 239 of the Constitution of India and in terms of 
Section 3(60)of the General Clauses Act, “State 
Government” as respects anything done or to be done in 

the Union Tenitory means the Central Government In the 

I case of Union Tenitory, therefore, the Central and State 
| Governments merge and it is immaterial whether an order 

of reference is made by one or the other. This contention 

must, therefore, fail”. 

20. Againin Mahavir [97 (2002) DLT 922] the High 
Court was confronted with the same proposition. Relying 
the precedent in M. K. Jain (supra) with profit it was ruled 
that reference made by the Government of NCT of Delhi 
was not bad despite the fact that appropriate Government 
was the Central Government. Difference of State 
Government and Central Government goes to the brink of 
abolition when State Government has been defined as the 

| Central Government by Clause (60) of Section 3 of the 
Genaal Clauses Act and Delhi is being administered by 
the Presidoit through the Administrator appointed by him 
Therefore, the aforesaid precedents make it clear that a 
status of union territory of Delhi can be termed as Central 
Government in certain matter ? 

21. Whether the Central Government can be termed 
as State Government for any purpose ? Article 53 of the 

I Constitution provides that the executive powa of the Union 

! shall vest in the President and shall be exercised by him 
: either directly or through officers subordinate to him in 
[ accordance with the Constitution. Article 73 defines extent 

of executive power of the Centre, that is, on matters which 
shall be controlled and administered by the Central executive. 

| I* ^ detailed therein that the executive power of the 

union shall extend—(a) to the matters with respect to which 
Parliament has power to make laws and (b) to the exercise of 
such rights, authority and jurisdiction as are exercisable by 
the Govanment of India by virtue of any treaty or agreement. 
The extort of the State's executive power is set out inAiticle 
161 of the Constitution. Administrative relations between 
the union and the states is to be dealt in accordance with the 
i provisions of Article256,257,258, 258A, 260and 261 of the 
I Constitution. Article 258A was added by 7 th Amendment 
; Act, 1956 to make a matching provision to clause (1) of Article 
; 258 of the Constitution. While exercising powers contained 
I ^ clause (1) of Article 258, the President is empowered to 

: “trust union fiinctions to a State Government or its officers. 

There was no provisions enabling the Governor of a State to 
I “trust state functions to the Central Government or its 


officers. That lacuna was found to be of practicable difficulty 
and provisions of Article 258 A were inserted in the 
Constitution. Thus it is evident drat arena of union executive 
powers and the state executive powers are well defined. 

22. Clause (8) of Section 3 of the General Clauses 
Act defines the Central Government in relation to 
administrajjon of Union Tenitoiy, die Administrator thereof 
acting within the scope of authority given to him under Article 
239 of the Constitution. Therefore, it is evident that 
Administrator of Government ofN.C.T. Delhi has been defined 
to mean as Central Government to administo* the Union 
Territory of Ddhi. Hence for the limited purposes, provided in 
the Constitution, executive functions' of the Central 
Government can be entrusted to Government of a State or its 
Officers. The Central Government would not be tamed as die 
State Government, when those functions are being executed 
by the State Government or its officers. So executivepowerof 
the Union can be exercised, in certain matters by the State 
Government or its officers but in that situation too the Central 
Government would not be termed as the State Governmait 
The special provisions refared above would not make die 
reference, made by the Central Government as die reference 
made by Government ofN.C.T. of Delhi. 

23. There is other facet of the coin. This Tribunal 
was constituted vide notification No. A-11020/33/75-CLT 
dated 30-9-76. It was provided in the notification that the 
Tribunal has been constituted under the powers provided 
in sub-section (1) of sub section (2) of Section 7-A of the 
Act, with its headquarter at New Delhi. Another notification 
was issued on that very date empowering the Tribunal to 
adjudicate applications moved in sub-section (2) of Section 
33-C of the Act, in relation to the wor kman employed in any 
‘industry’ in the Union Tenitoiy of Delhi, in respect of 
which the Central Government is the appropriate 
Government. Therefore, the Tribunal has been empowered 
to adjudicate industrial disputes, in respect of which Central 
Government is die appropriate Gov ernment As pointed 
out above, the appropriate Government in this case is the 
State Government Under these circumstances this Tribunal 
cannot entertain the present dispute for adjudication, in 
respect of which appropriate Government is the State 
Gov ernmen t. 

24. Since this Tribunal cannot invoke its jurisdiction 
to adjudicate the reference, hence the Tribunal refrains its 
hands from entering into the merits of the matter. The Central 
Government was not competent to make a reference of this 
dispute to this Tribunal. The parties should seek redressal 
at the appropriate forum. With these observations an award 
is passed. It be salt to the appropriate Gove rnment for 
publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 25-10-2010 

20 2011 
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New Delhi, the 20th January, 2011 

S.O. 509.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 20/ 
2001) of the Central Government Industrial Tribunal/Labour 
Court, Kolkata now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Indian Oil Corporation Ltd., (Haldia 
Refinery) and their workmen, which was received by the 
Central Government on20-1-2011. 

[No. L-30012/15/2001-IR(M)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
ATKOLKATA 
Reference No. 20 of2001 

Parties: Employers in relation to die mangement of the 
Chief Human Resource Manager, IOC Ltd. (HR) 

AND 

Their workmen. 

Present: Mr. Justice MANIK MOHAN SARKAR, Presiding 
Officer 

APPEARANCE: 

On behalf of the : Mr. A. Chowdhury, Advocate 

Management with Mr. N. K. Mehta, Advocate 

and Mr. S. Sengupt?., Advocate 

On behalf of the : Mr. B. TYivedi, Advocate. 

Workmen 

State: West Bengal Industry: Petroleum. 

Dated: 21st December, 2010 

AWARD 

By Older No. L-30012/15/2001-IR(M) dated 31-05- 
2001 the Government of India, Ministry of Labour in exercise 
of its powers under Section 10(l)(d) and (2A) of the- 
Industrial DistputesAc^ 1947referred the following dispute 
to this Tribunal for adjudication; 

“Whether the action of-the management of Haldia 
Refinery, Indian Oil Corpn. Ltd., in dismissing the 
services of Shri Bimalendu Maity, Operator is legal 
andjustified ? If not, what relief the concerned 
workman is entitled to V 

2. On the initiation by a dismissed workman of 
Haldia Refinery, Indian Oil Corporation Ltd., Bimalmdu 
Maity, Operator, the present reference has been made to 


assess whether the order of his dismissal from service by 
the management of Corporation was legal and justified. 

3. The workman concerned had to face a 
departmental enquiry before order of his dismissal by the 
management Corporation with charges of giving false 
information and suppression of fact mid also contracting 
another marriage while the wife is Hvmg without first 
ob taining the permission of the Corporation etc. None of 
the parties denied that these two points were entered in 
the list of misconduct in <he Standing Orders of the 
management Corporation and since such allegations were 
made against the present worker, a domestic enquiry was 
initiated, enquiry was processed and subsequently on 
conclusion a report was submitted by the Enquiry Officer, 
confirming the charges levelled against him. 

4. In the statement of claim, the workman raised a 
plea challenging the validity ofthesaid enquiry proceeding 
as vitiated, perverse and denying natural justice to him 
and this Tribunal treating the said plea as preliminary issue 
took up the said objection from die side of die workman 
against the domestic enquiry and the question alleging the 
validity of the enquiry was taken up by my learned 
predecessor. Due opportunity was extended to both the 
parties to place their respective evidence as well as to argue 
in respect of their respective cases. Ultimately, this Tribunal 
by an order dated 30-12-2005 held the said domestic enquiry 
as valid and it was held that no interference was called for 
in the said domestic enquiry and the validity was upheld. 
In the said order this Tribunal decided to hear the present 
reference on the point of adequacy of punishment as 
imposed upon the concerned workman. 

5. Since the management Corporation passed an 
order of dismissal of the workman concerned on the basis 
of the enquiry report, the provisions of Section 11A of the 
Industrial Disputes Act, 1947 which is subsequent addition 
to the provision of the said Act by Act 45 of 1971(w.e.f. 
15th December, 1971), this Tribunal has a scope to consider 
adequacy of punishment awarded to the present workman. 
By introduction of the said section in the Industrial 
Disputes Act, 1947, the scope of this Tribunal was extended 
with the power to question the adequacy of punishment 
so inflicted upon the workman (only in case of order of 
dismissal) and gives this Tribunal a discretion to ascertain 
whether such order of dismissal was sufficient andjustified 
and if not. Tribunal has been given with ample power under 
under Section 11A to set aside the said order of discharge 
of dismissal by an award and either direct reinstatement of 
the workman concerned on same terms and conditions or 
to give such other relief including an award of lesser 
punishment in lieu of punishment by way of discharge or 
dismissal. In this context a reference can be made upon a 

decision reported in2008(118) FLR400 (UshafttcoMazdoor 

Sangh v. Management of Usha Breco Ltd., & Another) 
relied upon by the Ld. Advocate for the management. In 
this case the Hon’We Apex Court has interpreted Section 
11A of the Act by stating that the provision of the said 
section had brought a complete change in this behalf and 
according to the Hon’ble Court — 
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.'Hiis Court, despite insertion of section 

11-A, not only conferred jurisdiction on the Tribunal 
to alter the quantum of punishment imposed upon a 
workman, but also held that it can enter into the merit 
of the matter so far as determination of the proof of 
misconduct or otherwise on the part of the workman 
is concerned. 

Two extreme views, viz., that the entire law has 
been re-written and despite insertion of section 
11 -A, the management neither could raise the legality 
or validity of die Domestic Enquiry as a preliminary 
issue or request the Tribunal to allow it to adduce 
evidence before it even if no enquiry has been held 
or as to whether such a right can still be exercised by 
the managemmt came up for consideration in 
Firestone Tyre and Rubber Co. (supra). 

6. The management side alleged that the misconduct 

ivas done by the workman by violating the provisions made 
* n the Standing Orders where different acts have been 
jmlisted in the Heading No. 19 (Acts and Omissions 
Constituting Misconduct) and the workman was charged 
With two of such violations as described in paragraph 24 
jmd principally in paragraph 41. It is claimed from the side 
Of the management that since the Standing Orders of the 
Corporation specifically provides acts as being the 
Misconduct, the workman has committed such misconduct 
specially the act described in Serial No. 41 which is a major 
Offence by Which the workman can be prosecuted m cri minal 
4 0Urt and such violation being proved in the domestic 
Equity workman concerned cannot get any alternative 
belief besides the order of dismissal from service. In this 
dontext the Hon’ble Supreme Court also held in 2008(118) 
IfLR 400 (Supra): 

24. The Management is not only required to 
scrupulously follow the procedures laid down therein 
but was otherwise bound to comply with the 
principles of natural justice. If a misconduct has been 
committed within the purview of the provisions of 
the Standing Orders, whether certified or Model, the 
workmen should be punished. The gravity of the 

| offence, the impact the same would have on the other 

workmen as also die fact as to whether the same will 
! ^ve an adverse effect over the functioning of the 
industry are relevant considerations. 

Firestone Tyre and Rubber Co. (supra) must be 
understood in the context in which it was rendered. 
Section 11 -A of the Act as interpreted by Firestone 
Tyre and Rubber Co. (supra) must be applied at 
different states. Firstly, when die validity or legality 
of the domestic enquiries is in question; secondly, in 
the event, the issue is detemined in favour of the 
M an a gem ent, no fresh evidence is required to be 
adduced by it whereas in the event it is determined 
in favour of the workmen, subject to the request 
which may be made by die Management in an 
appropriate stage, it will be permitted to adduce fresh 
evidence before the Labour Court” 


7. So, from the provision of Section 11 -A it is found 
that the legislation has given a jurisdiction to the Tribunal 
to interfere with the finding of the Enquiry Officer but in a 
restrictive way, to ascertain whether the punishment 
ordered against the defaulting workman was proportionate 
or otherwise. Question of fresh evidence at this stage has 
not been encouraged if the Tribunal already found in a 
preliminary issue that the Enquiry officer conducted the 
enquiry without any biasness, perversity or denial of any 
opportunity to the workman concerned in the line of natural 
justice. In this context again reference may be made to the 
decision in Usha Breco Mazdoor Sangh in 2008(118) FI R 
400 (supra) wherein it was held by the Hon’ble Apex Court 
that ‘in a case where the materials brought on record by 
the Enquiry Officer fall for re-appreciation by the Labour 
Court, it should be slow to interfere therewith.’ In more 
clear way the Hon’ble Court held: 

.....The Labour Court shall not interfere with the 
findings of the Enquiry Officer only because it is 
lawful to do so. It would not take recourse thereto 
only because another view is possible. Even 
assuming that, for all intent and purport the Labour 
Court acts as an appellate authority over the 
judgment of the Enquiry Officer, it would exercise 
appropriate restraint. It must bear in mind that the 
Enquiry Officer also acts a quasi-judicial body. Before 
it, parties are not only entitled to examine their 
respective witnesses, they can cross-e xamin e the 
witnesses examined on behalf of the other side. They 
are free to adduce documentary evidence. The parties 
also the Enquiry Officer can also summon witnesses 
to determine the truth. The Enquiry Officer can call 
for even other records. It must indisputably comply 
with the basic principles of natural justice.” 

8. At this stage there must be a pause from the side 
of the Tribunal to assess the submission from the side of 
the workman claiming the punishment as harsh on him 
since the charge against the workman concerned was not 
proved at all. 

9. Mr. B. Trivedi, Ld. Advocate for the workman 
initiated his argument by referring an order dated 
03-12-2007 passed by my learned predecessor wherein an 
application filed by the workman on 19-09-2006 was heard 
and disposed of. In the said application the workman 
concerned prayed for recalling the order dated 30-12-2005 
passed by this Tribunal in relation to the prel imin ary issue 
on the validity of the enquiry. Mr. Trivedi submitted that 
though the application of the workman concerned was 
defeated in the said order, but this Tribunal held that since 
the order dated 30-12-2005 observed that the findings of 
the Enquiry Officer do not appear to beprima facie perverse, 
the workman concerned had the opportunity to show the 
said find ing to be paverse for awarding punishment which 
has been imposed upon him since the words ‘prima facie’ 
was used in order dated 30-12-2005 in opining the order of 
Enquiry Officer not appearing as prima facie perverse. I 
myself have gone through the order dated 3-12-2007 wherein 
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this Tribunal held that the finding of this Tribunal in respect 
of validity of the enquiry proceeding was in favour of the 
Enquiry Officer, and the Tribunal rejected the application 
for recalling of the said order of this Tribunal. But, 
unfortunately, there was an observation by this Tribunal 
that through this Tribunal has observed earlier that the 
domestic enquiry was not perverse and it was validly done, 
it was held by this Tribunal through my learned 
predecessor, still the workman can get an opportunity to 
challenge the point of perversity of the domestic enquiry. I 
regret to say such a view cannot stand since the order 
dated 30-12-2005 is very much clear about the validity of 
the domestic enquiry and the test allegation of perversity 
and denial of natural justice has been tested and the 
allegations has been negated. It is also surprising to me 
why the workman concerned remained silent for so many 
years till the hearing on adequacy of punishment is taken 
up to raise the said plea and did not prefer for a revision of 
the said order dated 30-12-2005 by going through a higher 
forum. The order of this Tribunal on 30-12-2005 is not 
ambiguous and it is clear and the absence of perverseness 
m the mind of the Enquiry Officer and the validity of the 
enquiry proceeding was clear having no question. Though 
my learned predecessor in order dated 03-12-2007 has 
extended an opportunity to the workman to raise the 
question of perversity in the domestic enquiry again, I 
think, l am unable to extend any such opportunity to the 
workman concerned since the order dated 
30-12-2005 has reached finality. 

10. Mr. Tnvedi again raised a very peculiar argument 
alleging that the order dated 30-12-2005 in respect of the 
validity of the domestic enquiry was done in ex parte and 
as it was so done, this Tribunal can set aside the said order 
only to give an opportunity to the workman concerned to 
show that the domestic enquiry was perverse since the 
charge made against the workman concerned has not beat 
proved to show that the workman concerned has done a 
misconduct. He submitted that the workman concerned 
has a plea that the issue of chargesheet against him was a 
product of evil mind of the management by way of 
victimization for his trade union activities and he was not 
given with an opportunity to prove his such plea in the 
enquiry and so the subsequent order of dismissal 
thereupon by way of victimization, becomes liable to be 
set aside in view of the decision reported in 1973-I-LLJ SC 
278 (Firestone Tyre and Rubber Co. case). He further 
submitted that such an opportunity was not also extended 
to him during the hearing on the preliminary issue of validity 
of domestic enquiry before this Tribunal. He termed the 
decision of this Tribunal on the question of validity of 
domestic enquiry was in the nature of ex parte order since 
such an opportunity was not extended to him and so the 
said order is to be set aside and at the time of hearing of the 
present reference under Section 11 -A, the Tribunal should 
extend an opportunity to the workman concerned to 
produce evidence in respect of the strained relation in 
between the management and himself over such trade union 


activities immediately before issue of chargesheet against 
Him by the managem ent. I have gone through the written 
statement of claim of the workman and though I find that in 
paragraph 10 of the said claim statement he has hinted 
about his trade union activities, but in going through his 
deposition before this Tribunal in course of the hearing of 
validity point, I do not find that even a word was whispered 
by this workman as a witness which meant his trade union 
activities against the interest of die management concerned 
causing annoyance to the manag ement and to cause his 
victimization through such chargesheet of bigamy among 
others. 

11. In course of argument before me, Mr. Trivedi, 
Ld. Advocate for the workman relied upon some decisions 
among which one is a reported decision in 1981 -I-LL J SC 
327 wherein Mr. Trivedi relied upon the portion in the 
version of the Horible Supreme Court: 

“....an award without notice to a party, the award is 
nothing but a nullity. In such circumstances, the 
Tribunal has not only the power but also the duty to 
set aside the ex parte award and direct the matter to 
be heard afresh.” 

But, unfortunately, no such occasion arose in this 
reference at any point of time since the disposal of the 
question of validity of the domestic enquiry was done upon 
hearing both the sides and extending opportunities for 
adducing evidence both oral and documentary to both the 
parties and the said matter was disposed by a detailed 
order covering several pages with discussion of the 
submissions of both sides’ representative. Nowhere 
anything is found to show in the said order that it was ex 
parte in nature. 

12. Mr. Trivedi also relied upon a decision reported 
in 2006-II-LLJ SC 772 and also AIR 1976 SC 98 and claimed 
that the Labour Court has the power to Interfere with the 
punishment If there is an allegation of victimization, even if 
the enquiry was conducted fairly and properly and if it is 
found that the findings of the domestic enquiry were 
perverse. I think these two decisions acted against the 
interest of the workman concerned since the Hon’ble Court 
in these two decisions, has clearly opined that victimization 
should not only be pleaded but is needed to be proved by 
the person who claims the same and also such person is to 
show why he calls the findings of the domestic enquiry as 
perverse. Though the workman was given with full 
opportunity to unfold his case in deforce both in the 
domestic enquiry as well as in course of hearing on the 
question of validity of the domestic enquiry in this Tribunal, 
no such plea was taken on any occasion and perhaps this 
is for the fu-st time the workman has raised the plea of 
victimization. 

13. Mr. Trivedi also claimed that the finding of the 
Enquiry Officer in respect of allegation of the workman 
contacting second marriage while his first wife was living 
as perverse as the workman claimed that such finding was. 
based on heresay evidence and was not supported by any 
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le^al evidence and since the finding in the domestic enquiry 
was ; i perverse one, the subsequent punishment by the 
mana >ement to the workman with the order of dismissal 
shoul 1 not stand and it should be set aside. It has further 
been argued by Mr. Trivedi before me that even if there is 
an alii gation of second marriage by the workman concerned 
that r lamage should be proved in the proper fashion as 
Evidence Act requires, by way of proving the act of 
Samp radan and Saptapadi and relied on some decision 
reported in AIR 1965 SC 1564, AIR 1966 SC 614 and AIR 
1971 BC 1153. On going through the said decisions it js 
found!that these decisions were in matters where appellant 
was subjected to criminal charges under Section 4941.P.C., 
a pen;jl offence against bigamy and in the said prosecution, 
the provisions of Evidence Act is strictly followed. In this 
occasion, one decision may be recalled as reported in 
1982-1 -LLJ SC 46 (supra) wherein a Three judges Bench of 
the H{jn r bleApex Court led by Hon'ble Justice V.R. Krishna 
Iyer hpld that: 

1*4. It is well settled that in a domestic enquiry the 
Strict and sophisticated rules of evidence under the 
Indian Evidence Act may not apply. All materials 
|vhidi are logically probative for a prudent mind are 
permissible. There is no allergy to heresay evidence 
provided it has reasonable nexus and creditability. It 
js true that departmental authorities and 
Administrative Tribunals must be careful in evaluating 
iuch material and should not glibly swallow wliat is 
strictly speaking not relevant under the Indian 
Evidence Act. For this proposition it is not necessary 

f ) cite decisions nor test books, although we have 
iken through case law and other authorities by 
Counsel on both sides. The essence of a judicial 

I pproach is objectivity, exclusion of extraneous 
laterials or considerations and observ ance of rules 
c)f natural justice. Of course, fair play is basis and if 
perversity or arbitrariness, bias or surrender of 
Independence of judgment vitiates the conclusions 
ljeached, such finding, even though of a domestic 
tribunal, cannot be held good.” 

tfrom the above decision it is revealed that domestic 
enquiry does not require to follow the provision of Indian 
Evidence Act in its strict principle, but it should be in such 
a way tfhat there may not be a miscarriage of justice. Even 
reliancb of the domestic enquiry officer upon heresay has 
not be^n ruled out. 

1|4. There is a plea from the side of the workman that 
the management has failed to produce proper evidence in 
course! of domestic enquiry on the charge of second 
marriage by the workman during life time of his first wife. 
But injthis context, it may be recalled that the domestic 
enquiry authority relied upon some evidence before 
preparation of its report. Among those, the Enquiry Officer 
relied upon the Voters * List of Sutahata Voting Area wherein 
the naihe of the alleged married wife, Tapasi Maity was 
found to appear with identification as the wife of Bimalendu 
Maity fnd also the name of the concerned workman is 


appearing there in the following serial. Further, the Enquiry 
Officer relied upon the declaration of nomination given by 
the workmam concerned having three girls and identifying 
them as his daughters, though the workman subsequently 
alleged to have withdrawn the same calling the same as by 
way of mistake. It is very strange conduct from the side of 
the workman and it is hard to believe that it was a mistake 
on his part since at the initial stage of his jo ining the service 
under the management he has given a declaration stating 
the names of his dependants including his first wife and 
children from that marriage among others and in the 
subsequent nomination the names of the three giris as 
daughters of the workman concerned were of differmt 
names and therein the name of the first wife or any of the 
previous declared dependant daughters are not appearing. 
The workman has claimed that he has earned reputation in 
course of his working tenure and attended different tr aining 
and workshop on the recommendation of the management 
and it is revealed that he is prudent man and such a mistake 
on his part in the nomination form is not expected. It is a 
voluntary act on his part and when he felt that actually he 
committed a mistake by disclosing offspring through 
second marriage in the official record, he tried to hush it up 
by way of withdrawal claiming the same as done by way of 
mistake. The complaint application of his wife is also in the 
record of the domestic enquiry though the said first wife 
was not examined in course of such domestic enquiry. But 
it does not go to help the workman as he himself did not 
take any effort to bring Bhakti Rani Maity alleged to be the 
first wife of the workman, as his witness to prove that she 
is his only wife and he had no other wife. Perhaps it was 
not an easy task for the workman, Bimalendu Maity since 
the complaint of entering into the second marriage by him 
came from his said first wife, Smt Bhakti Rani Maityand if 
Bimalendu would have produced her as a witness before 
the Enquiry Officer in his defence, perhaps he would have 
done an act like opening Pandora’s Box and stuck by the 
sting in his peril. Further, in the domestic enquiry record it 
is also found that said Bhakti Rani Maity brought several 
criminal charges against Bimalendu Maity before Criminal 
Court among which she disclosed only one where she 
claimed for maintenance for hers elf and daughters. A copy 
of the order of the Criminal Court in respect of maintenanc e 
case, though ending with withdrawal of the same on some 
terms, has been attached with the enquiry report. The 
daughters through first wife, Smt. Bhakti Rani Maity 
became grown up by the course of time and in course of 
the domestic enquiry the eldest one is found to be married. 
If the workman, Bimalendu Maity was clear against bigamy 
charge he would have tried his fate through the oral 
evidence of his said daughters, but he did not. In other 
words the workman, Bimalendu Maity never tried to fan¬ 
out blames surrounding him with the charge of bigamy and 
other defence he has taken in course of domestic enquiry. 

I have also gone through the finding of the Domestic 
Enquiry Officer and I find that the Enquiry Officer has 
scanned those evidence in his findings. 
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15. As already stated in the preceding paragraphs 
that in Clause 41 in Item 19 of the Standing Orders of the 
Corporation contracting another marriage while the wife/ 
husband is living without first obtaining permission of the 
Company notwithstanding such subsequent marriage 
being permissible under the personal law for the time being 
applicable to her/him. The said act by any employee under 
the management Corporation amounts to misconduct as 
per their Standing Orders. The language of the said 
misconduct is almost tallying with the verbatim description 
of Section 494 ofthe Indian Penal Code wherein it is stated 
“Whoever, having a husband or wife living, marries in any 
case in which such marriage is void by reason of its taking 
place during the Ufe of such husband or wife, shall be 

punished.” and the said Section has provided 

for punishment with imprisonment of either description for 
a term which may extend to seven years and shall also be 
liable to fine. Item 20 of the Standing Orders has the 
provision for “Penalties for misconduct” and therein sub¬ 
clause (viii) of Clause 1 there is provision for dismissal 
without notice, if any workman is found guilty of 
misconduct on domestic enquiry upon a chargesheet. 

16. Though in the preceding paragraphs discussions 
have been made in respect of the impact of provisions of 
the Standing Orders of the employer, repetition of the 
same is needed to recollect the said findings made by the 
Honble Apex Court in 2008(118) FLR 400 in Usha Breco 
Mazdoor Sangh case in the following words: 

“If a misconduct has been committed within the 
purview of the provisions of the Standing Order, 
whether certified or Model, the workmen should be 
punished. The gravity of the offence, the impact the 
same would have on the other workmen as ilso the 
fact as to whether the same will have an adverse 
effect over the functioning of the industry are 
relevant considerations.” 

17. There is a proverb that “Which is not certain 
cannot be obligatory” or “de minimis non cura lex” or law 
does not ta ke cognizance of trifles. So to bind the workmen 
to a code of conduct, the codification of the said code of 
conduct was felt needed to be done well in advance so that 
a workman on joining any organization should know what 
he should not do to protect himself from the act of 
misconduct. This code of misconduct is done in both ways 
of “dos and non-dos”. The code of misconduct explains 
that certain acts are to be done ignorance of which would 
amount to misconduct and also mainly not to do certain 
listed works in course of employment which will amount to 
misconduct For this reason most of the employers of the 
workmen normally maintains Standing Orders codifying 
the mis conduct amongst other matters in the Standing 
Orders. It is fact that the Standing Order is not exhaustive 
with the list of misconduct and there may be some 
misconduct/misconducts which are not listed in the list of 
misconducts in the Standing Orders, yet it will become 


misconduct unless condone by the employer and even if a 
workman causes any misconduct not even listed in the 
Standing Order, he may become liable to appropriate action. 

18. So, if the act done by the workman in Represent 
reference finds a place in the list of misconduct in the 
Standing Order ofthe employer, he cannot escape from his 
liability to face action by the management in the regard, if 
the charge of such misconduct against him is proved 
through a domestic enquiry. 

19. Now comes the stage of appreciating about 
proportionity of the punishment of the workman in the 
present reference. Bimalendu Maity by way of dismissal 
from the service on the basis of thedomestic enquiry report 
against him. It is no doubt that the dismissal is a major 
punishment since such a punishment causes financial 
disaster in the family of the workman concerned together 
with a blemish of dismissal for doing such a serious act 
which causes his dismissal in the eye of society as well as 
before the other employer where he will proceed seeking 
employment. But, as already referred, it is found that a 
charge of bigamy, if proved before a Criminal Court calls 
the offender to undergo imprisonment upto seven years 
together with fine thereupon. The offence involving 
imprisonment upto seven years, no doubt creates the 
offence as a major one before the Criminal Court. Further, 
the commission of second marriage by an employee in 
particular causes financial hardship to a legally married 
wife, children through that marriage tie and also creates 
some social problem involving them. I do not find any 
avenue through which the workman concerned can be taken 
out for a lesser punishment by terming the misconduct he 
has done as a minor one. 

20. In my view the management Corporation has 
done no wrong in ordering dismissal of the present 
workman, Bimalendu Maity since the charge of allegation 
of second marriage during the life time of the first marriage 
has been declared to have been proved in a domestic 
enquiry which is personal activities ofthe management for 
keeping discipline in the area of employment provided the 
same was done without defeating the natural justice to the 
workman and without any mind of vindictiveness. 

21. In conclusion, I am of the view that by passing 
an order of dismissal ofthe workman, Bimalendu Maity by 
the employer Corporation, no miscarriage of justice has 
been done and since the misconduct is treated as serious 
and major, a punishment of major nature was inflicted upon 
him and it does not need any interference in the present 
reference and it was passed by following the legal provision 
to that effect and it was justified one. An Award is passed 
accordingly in view of the above findings. 

Dated, Kolkata, 

the 21st December, 2010. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
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T4?T fw, srfririTlfi 
New Delhi, the 20th January, 2011 

| S.O. 510.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 14(c)/ 
200Q)of the Central Government Industrial Tribunal/Labour 
Coxit, Guwahati now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the I management of Indian Oil Corporation Ltd. and their 
workmen, which was received by the Central Gove rnment 
on 2p-1-2011. 

| [No. L-30011/2/2002-IR (M)] 

i RAMESH SINGH, Desk Officer 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL: GUWAHATI, 
ASSAM 

Reference Case No. 14(C) 2000 

Presjent : Md. S. Hussain, 

Presiding Officer, 

Industrial Tribunal, Guwah ati, 

Guwahati-1 

In the matter of an Industrial Dispute 

between: 

I 

; The Management of 

Indian Oil Corporation Ltd.,Guw ahati 

Versus 

I Their workman rep. by the General Secy., 

Thikadari Shramik Union,Guwahati 

i Refinery, Guwahati. 

Date of Award : 30-12-2010 
AWARD 

The Govt of India, Ministry of Labour,New Delhi by 
a notification No.L- 3001 l/2/2000-IR(M) dtd. 19-5-2000 
referred an Industrial Dispute between the Management of 
Oil lidia Ltd., Guwahati and their workmen represented by 
the (general Secy.,Thikadari Shramik Union,Guwahati 
Refujery,Guwahati on the following issue: 


Whether the termination of 21 contract labour as 
list enclosed by I.O.C.(MD) Guwahati through Subin 
Das contractor working in the L.P.G.. plant at 
Guwahati Refinery with effect from 1-10-99 as a result 
of committee report is justified? If not, to what relief 
these workmen are entitled ?” 

The record is put up to-day. The management of Oil 
India Corporation Limited files to-day the copy of order of 
HonWe High Court dated 22-6-2004 passed in 7086/2000 
which shows that the Hon’ble High Court vide that order 
set aside and quashed the reference Notification No. 
L-3001 l/2/2000-IR(M) dated 19-5-2000 issued by the Central 
Government. Accordingly this reference case will hot 
proceed any further and the issues referred by the stands 
dropped. Send the copies of this order to the government 
for publication. 

Given under my hand and seal on this the 30th 
December, 2010. 

Md. S. HUSSAIN, Presiding Officer 

fric^t, 20 Wltf, 2011 

^>T.3ir. 511.—3?lri)Pl<hfririTri srfrifWT, 1947 (1947 
14) rim 17 ^ snjmyr 4, mm trmfcr 
^ wm rif tfsns M*WjT sifc ritf srkF rif 

3?3riri 4 frifte fririrri 4 riv*fa afertftrer 

^ifri<k<y|/?m "-hwiw, wrgt ^ hriie ( 4^4 wrr 204/2002) 

rih rimft t, 4t ^*tri TRriTR rift 19-1-2011 riffriFri 

rin 

[4. t^-12012/39/2002-3TT^ 3TR (41-1)] 
t 4?T f4*, 4*rii ritfririnfi 
New Delhi, the 20th January, 2011 

S.O. 511.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 204/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workmen, 
received by the Central Government on 19-1 -2011. 

[No. L-l2012/39/2002-ffi. (B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, 
NAGPUR 

Case No. CGIT/NGP/204/2002 Date: 17-1-2011 

Party No. 1 (i) TheAsstt. General Manager, 

State Bank of India, Zonal Office, 

S.V. Patel Marg,-Kingsway, 
Nagpur-440001. 
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(ii) The Deputy General Manager, 

State Bank of India, Zonal Office, 
S.V. Patel Marg, Kingsway, 
Nagpur-440001. 

Versus 


Party No.2 : The Secretary, 

S.B.I. Staff Union, Nagpur Module, 
Zonal Office, C/o SBI Zonal Office, 
S.V. Patel Marg, 

Nagpur-440001. 

AWARD 


(Dated: 17th January, 2011) 


This is a reference made by the Central Government 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) for adjudication 
of the industrial dispute between the management of State 
Bank of India and their workman, Shri L.P. Kate (here in¬ 
after refared to as “the workman”) under reference No.L- 
12012/39/20Q2-IR(B-I) dated 28 - 06 - 2002 ,withthe following 
schedule:— 


“Whether the action of the management of the State 
Bank of India, Nagpur in bringing down the scale of 

pay of Shri L.P. Kate, Messenger, SBI, Grain Market, 
Nagpur by 5 states vide order order of the disciplinary 
authority dated 2-12-2000 and the orders of the 
appellate authority dated 20-3-2001 is justified? If 
not, what relief the said workman is entitled ? 

2. After receipt of the reference, the parties were 
noticed to file their respective Statement of Claim and 
Written Statement and in response to such notice, the 
workman filed his Statement of Claim through the union, 
namely, “State Bank of India Staff Union, MC”, whereas, 
the management of the State Bank of India ( The 1 $t party 
in short) filed its Written Statement. 

In the statement of claim, it is pleaded on behalf of 
the workman that the workman came to be appointed w.e.f. 
8-5-1979 as a messenger in the State Bank of India and 
worked in different branches and while he was working in 
Gandhi Grain Market Branch at Nagpur, a charge shea 
dated 30-10-1998 containing ten charges was served on 

himandthe workman submitted his reply to the said charge 

shea, but the 1st party decided to initiate a disciplinary 
proceeding against him and the enquiry was conducted by 
one Shri Ghosh, OSMG-III and at the time of the 
commencement of the enquiry, the workman was being 

• 4 « ■_tfllfn 


represented oy anouia umuu, —-- 

the manna of conducting the defence, the workman 
approached the present union for help and accordingly 
the union authorized, Shri Shyam Gulgulwar to defend the 
caseofthe workman and Shri Gulgulwar finding the enquiry 
to have already been started, asked for copies of the 


PlULCCUUlga oau uiv ~j - 

side of the management, but, the Inquiry Offica refused to 
supply such copies and as such, it can be said that the 
enquiry was held against the principles of natural justice 
and the enquiry is vitiated and after completion of enquiry, 
the Disciplinary Authority gave a show cause notice in 
which the punishment of stoppage of ten increments was 
proposed and the workman submitted his reply moitioning 
therein about the charges not to have been proved against 
him and the inquiry to be bad in law and prayed to exonerate 
him from the charges, but his representation was ova 
looked and the harsh punishment of stoppage of ten 
increments was imposed upon him and such punishment 
was imposed without application of mind and being 
aggrieved by such punishment, the workman preferred an 
appeal before the Appellate Authority and the Appellate 
Authority reduced the punishment and awarded 
punishment of stoppage of five increments with cumulative 
effect and such punishment is also harsh and 
disproportionate to the charges. It is further pleaded on 
behalf of the workman that the Enquiry Offica was biased 
and he failed to give reasonable opportunity to defaid the 
case, as pa the principles of natural justice and stale 
allegations were included in the charge shea and as such 
the charge shea was bad-in-law, and the charge shea was 
in English and as such workman was not able to understand 
the same and the enquiry was concluded in a hurry, within 
one month, without giving any adjournment to the 
defense, even though prayer was made for such 
adjournment and the enquiry was conducted in a novel 
and foreign method and the enquiry on 5-2-1999 was 
conducted ex-parte and reasonable opportunity to 
cross-examination was not given and copy of the enquiry 
report was not made available to-the workman. The 
workman prayed for declaring the orda of punishment as 
illegal and to pass necessary orders. 

The 1st party has made two fold contortions in its 
Written statement for resisting the claim of the workman. 
The first contention raised is that the dispute is not an 
industrial dispute within the meaning of Section 2(k) of the 
ID. Act and the same is an individual dispute, as thae is 
no community of interest and without having any 
connection with otho workmen. The other contention raised 
is that the union with ill intoition has suppressed the 
relevant and material facts and has painted a distorted 
picture of the facts. It is furtha pleaded by the 1st party 
that while the workman was working as a messenger at 
State Bank of India, Gandhi Grain Marka Branch at Nagpur, 
committed serious and repeated acts of gross misconduct 
and he remained unautiorized absent for 444 days and was 
issued with memos by the Branch Manager from time to 
time and on28-08-1998, he crossed all the limits of discipline 
and reported late at the Branch at 12.50p.m., insteadofthe 
prescribed time of 12.30 p.m., so the Branch Managarefused 
to takehim on duties, buthe forcibly signed the musta roll 
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| and also made false entry in the same and shouted on the 
'Branch Manager and uttered very obnoxious utterances 
|and on 11-8-1998,12-8-1998 and 13-8-1998, the workman 
s 1 eft the branch much prior to the prescribed time of 8 p.m., 
j.e. 6.30 p.m., 6.30 p.m. and 6.45 p.m. respectively and 
[committed fraud by putting false timings of departure in 
|the Bank’s records and he also committed other acts of 
| gross misconducts of not performing his duties of keeping 
jback all the ledgers/ftles/documents in respective cup 
iboards, in spite of asking by superiors, availed advance of 
110,000 on false grounds of alleged marriage of his sister 
[and misutilised the amount, misutilising the staff loan, 
[coming to the branch premises in highly drunken condition 
jand creating scene in the branch premises, so, the 1 st party 
[issued the charge sheet inter-alia leveling 10 different 
[charges against him, consisting of acts of subservient 
[discipline, riotous behavior, unauthorized absence, 
[disobedience to the reasonable orders of the higher ups 
bid leaving the place of work without the prior permission 
jand misrepresentation to draw loan and in the enquiry, the 
[workman was first represented by a senior office bearer, 
jShri Santosh Moryya and then by another senior office 
bearer, Shri S. T. Gulgulwar and the enquiry was held in live 
different sittings and four witnesses were examined by the 
|l s ' party and one witness was examined on behalf of the 
(workman ;uid after giving a fair opportunity to the workman, 
be Inquiry Officer submitted his report dated 24 - 3-1999 
holding all the charges, except charges no. 7,8 and 9(a) to 
jiave been proved and the Disciplinary Authority after 
Considering the enquiry report and examination of the other 
Materials on record, did not agree with the findings of the 
Inquiry Officer, so far the charge nos. 7,8 and 9(a) 
ire concerned and concluded the said charges also to have 
>een proved and issued show cause notice dated 
i 0 - 7 - 1 999 , proposing the punishment of “dismissal without 
lotice ’ under Para 521 (5)(a) of the Sastry Award and 
n response to the said show cause notice, the workman 
jhrough his representative submitted his reply on 
f 0 - 08-1999 and also availed the opportunity of personal 
|ie;iriiig on 10-8-1999 and taking into consideration theshow 
j ausc and the request of the workman to take a lenient 
ficw and to save his family from coming to the streets, the 
disciplinary Authority took a lenient view and passed the 
f>rder dated 2-12-2000, imposing the punishment of bringing 
(lowii the scale ol pay of one stage for each charge, instead 
ft dismissal without notice and on consideration of the 
appeal filed by the workman, the Appellate. Authority took 

! i further lenient view and imposed tile penalty of bringing 
[own the.scale of pay for five stages, instead of ten stages, 
t is also pleaded by the 1st party that the enquiry was held 
ijn compliance of the principles of natural justice and the 
Workman was served with the charge sheet and he was 
ijeprescntcd by top level senior office bearer and the bank 
examined four witnesses and they were cross-examined by 
the workman and one witness was examined by the 
workman, who was also cross-examined by the 


management and the workman was given every opportunity 
to defend himself in the enquiry and the second show 
cause notice was issued to him along with the enquiry 
report and the workman submitted his reply and was also 
heard through his representative and having regard to the 
gross misconduct of the workman, the Bank has rightly 
passed the order of bringing down, the scale of pay of the 
workman by five stages. 

4 . The union filed rejoinder stating that the union 
was fully authorized by the workman to raise the dispute 
and the union is a registered union and is recognized by 
the Bank. 

5. It is necessary to mention here that from 
22-3-2007, neither the workman himself nor any union 
representative on behalf of the workman appeared in the 
case. Hence argument was heard ex-parte against the 
workman. 

6. Perused the record. Though in the statement of 
claim, the workman has raised objection that the 
departmental inquiry was not conducted properly and by 
following the principles of natural justice, after perusal of 
the record including the documents of the inquiry, I find no 
force in the same. I t is found from the record that the 
workman had been informed clearly of the charges level ed 
against him and the witnesses were examined in presence 
of himself and his representative and he was given a fair 
chance to cross-examine the witnesses and he was also 
given chance to examine witnesses on his behalf and the 
Inquiry Officer has recorded his findings with reasons for 
the same. It is also found that the findings are based on 
evidence on record and not perv erse. It is also found that 
the punishment of bringing down the scale of pay of the 
workman to five stages is justified, in view of the gross 
misconduct proved against him and the same is not 
shockingly disproportionate to the charges proved against 
him. Hence, I do not find any valid reason to interfere with 
the punishment imposed against the workman. Hence it is 
ordered. 

ORDER 

The action of the management of State Bank of India, 
Nagpur in bringing down the scale of pay of Shn L. P. Kate, 
Messenger, SBI Grain Market Branch, Nagpur by 5 stages 
vide order of the Disciplinary Authority dated 
2-12-2000 and the orders of the Appellate Authority dated 
20-3-2001 is justified and the workman is not entitled for 
any relief. 

J. P. CHAND, Presiding Officer 

if 20 wrd, 2011 
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New Delhi, the 20th January, 2011 

S.O. 512.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 83/2005) 
of the Central Government Industrial Tribunal l, Dhanbad 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Slate Bank of India and their workmen, received by the 
Central Government on 18-1-2011. 

[No. L-12012/19/2005-IR(B-i)j 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEEORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/s. 10(l)(d) (2A)ofI.D. 

Act. 

Reference No. 83 of 2005 

Parties: Employers in relation to the management of State 
Bank of India. 

AND 

Their Workman. 

Present: Shri H.M. Prasad, Presiding Officer 
APPEARANCES: 

For the Employers : Shri RN. G iiguly, 

Advocate 

For the Workmen : Shn S.C. Go nr, Advocate 

State: Bihar industry : Bank. 

Dated, the 28-12-2010 

award 

By order No. L-12012 J 19/2005~JR(B-l) dated 5-10-2005 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub- 
sec iton (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of State 
Bank of India, Patna in terminating the services of Sh. Ram 
Pravesh Patel, S/o Jai Narayan Singh, Vill-Modha Chatur, 
P.O. Madah Dih, Dist. Vaishali (Bihar) instead of regularising 


without complying Section 25F of I.D. Act is legal and 
justified? If not, to what relief above workman is entitled 
to ?” 

2. The case of the concerned workman is that he 
was engaged by the management of Sumerganj Branch 
S.B.I. as a casual worker in the year 1991 forjobs of Peon, 
Canteen Boy etc. on a monthly consolidated salary of 
Rs. 500. One Harendera Singh, permanent messenger of 
the S.B.I. was placed under suspension in July, 1998 and 
the Manager of the S.B.I. Branch engaged the concerned 
workman as Messenger which I continued till August,, 
2000. The management from time to time assured the 
concerned worekmau to regularise his services as a 
Messenger in the said Branch of S.B.I. He worked in the 
S.B.I. from 1991 to 2003 continuously and completed more 
than 240 days attendance in a year. The management 
stopped the concerned workman from sendee in April, 2003, 
without any notice etc. and without complying Sec. 25-F of 
the I.D. Act, 1947. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass award holding tnat the termination of 
service of the concerned workman is not justified and he is 
entitled to be regularised on reinstatement, 

3. The case of the management is that the concerned 
person was never appointed by the employers at any point 
of time in any post whatsoever. It has been stated that in 
case of vacancy in any post under the employers, the same 
is filled up after adopting and observing the procedure and 
rules for recruitment cf State Bank of India and nobody is 
empowered to appoint any person directly without 
following the aforesaid rules and procedures without 
proper sanction from the competent authority. It has also 
been stated that one of the measures of welfare activity , 
employer subsidies the cost of running Canteen at most of 
its branches of S.B.i. through the employers are not 
statutorily required to ^ '^p a Canteen in most of their 
branches including the Surmerganj Branch. According to 
the scheme of welfare activities these canteens are run by 
the Local Implementation Committee consisting of members 
of the staff at the branches concerned and not by the 
employers directly or departmentally. The aforesaid Local 
Implementation Committee is fully responsible for the said 
Canteen, look after all affairs of such canteen including 
appointment of Canteen Boys, and payment of wages to 
them, supervise the work and deployment of a Canteen 
Boy and such Canteen Boys are the employees of L^cal 
Implementation Committee and not of State Bank of India 
by any stretch of imagination. The person concerned was 
employed/engaged by the Local Implementation Committee 
at the Surmerganj Branch of State Bank of India and he was 
not an employee of the Bank, besides there is no sanctioned 
post of a Canteen Boy in the said branch. It has also been 
submitted that Section 25-F of Industrial Disputes Act, 
1947 is not attracted in the instant case. Under the 
circumstances, the Constitutional Bench Judgement of 
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| Supreme Court in Uma Devi’s case, the concerned person 
is not entitled to get any relief. 

It has been prayed that the Hon’ble Tribunal be 
j pleased to pass an award in favour of the management 
I holding that the concerned person is not entitled to any 
! relief. 

| 4. Both the parties have filed their respective 

j rejoinders denying and admitting the contents of some of 
; the paragraphers of each other’s written statement. 

5. The management has produced MW-1, Ramesh 
I Chandra. The concerned workman has produced himself 
| asWW-1. 

6 . Main argument/argument advanced on behalf of 
| the concerned workman is that he was working with the 
| management for more than 240 days from July, 1998 till 

| August, 2000. He has worked more than 240 days, so he is 
j entitled for regulaiisation. But the management did not 
regularised and not treated him as an employee of the 
! management and removed him without complying of Sec.25- 
i F of the I.D. Act It has also argued that one Harendra 
i Singh, Permanent Messenger of the S.B.I. was placed undo* 

| suspension in July, 1998 and the Manager engaged the 
! service of the concerned workman as Messenger from July, 

| 1998 till August 2000. He was stopped from service from 
| April, 2003. The concerned workman worked from 1991 to 
! 2003 continuously and as per policy of the Bank he is 
| entitled forregularisation. 

In this respect the management’s counsel argued 
| that there is no relationship of employer-employee between 
| the employers and the concerned person. The present 
: dispute is not an industrial dispute under Sec. 2(k) of the 
I I.D. Act because he is not a workman within the meaning of 
; Sec. 2(o) of the I.D. Act. No industrial dispute can be raised 
; by the concerned workman under Sec. 2-A of I.D. Act. 
j There is no vacancy for the post to be filled by absorbing 
| the concerned person because he is a workman of the 
| canteen which is run by Local Implementation Committee 
| which is fully responsible for the said canteen, look after 
| all affairs of such canteen including appointment of Canteen 
i Boys and payment of wages to them, supervise the work, 
j so he is the employee of the Local Implementation 
I Committee and not the employee of the Bank. 

f 

In this respect the representative of the concerned 
I workman argued that he was paid wages by the Bank a 
| monthly consolidated amount of Rs. 500 per month. But no 
document has been filed by him. 

7. The concerned workman (WW-1) has stated in 
j cross-examination at page-3 that I was not appointed by 
j the State Bank of India. I was appointed on daily rated 
j basis. I never appeared before the Selection Committee. I 
| have not filed the application which I submitted before the 
i Branch Manager of the Bank for my engagement on daily 
| wages basis. Local Implementation Committee used to run 


the canteen in the Branch Bank. I do not know if the Local 
Implementation Committee used to engage persons 
required for the canteen. I cannot say if the Local 
Implementation Committee of the Branch Bank engaged 
me. I cannot say Local Implementation Committee worked 
from which date to which date. I have worked from 1991 to 
1993. It shows that he is an employee of Local 
Implementation Committee. He has not been stopped or a 
appointed by the State Bank of India. 

In this respect the concerned workman referred AIR 
2001 Supreme Court 526 in which Hon’ble Supreme Court 
laid Administrative Tribunals Act (13 of 1985) S.14- 
Govemment emplolyees—Deforce Services—Emplolyees 
in Unit-Run-Canteens- Are Govt, employees—CAT retains 
jurisdiction to entertain their applications treating them as 
Govt, employees, by itself if so facto entitle them to get all 
service benefits as is available to regular Govt, sovants or 
even their counter part. 

8 . The management has referred (2000) 5 Supreme 
Court Cases 531 in which Hon’ble Supreme Court laid 
down—Labour Law—Canteens—Canteens run by Local 
Implementation Committee at branches of State Bank of 
India (the Bank) as per the welfare scheme of the Bank- 
Employees of such canteens, held, are not employees of 
the Bank as there is no statutory or contractual obligation 
or obligations under Sastry Award on the Bank to run such 
canteens—They cannot contend that they were being 
discriminated—To promote canteen facilities by providing 
subsidy or other facilities is altogether different from 
running the canteen. 

9. Considering the above facts and law laid down 
by the Hon’ble Supreme Court reported in (2000) 5 Supreme 
Court Cases 531, the concerned workman is not an employee 
of the Bank as there is no statutory or contractual obligation 
or obligation under Sastry Award on the Bank to run the 
canteen. 

20. In the result, 1 hold that the action of the 
management of State Bank of India, Patna in terminating 
the services of Sh. Ram PraVesh Patel, instead of 
regularising without complying Section 25-F of I.D. Act is 
legal and justified and accordingly the concerned workman 
is not entitled to any relief. 

H.M. SINGH, Presiding Officer 
20 2011 
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S.O. 513. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 39/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the manageme nt of State Bank of India and their workmen, 
received by the Central Gov ernment on 18-1-2011. 

[No. L- 12012 / 187 / 95 -IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

before the central government 

INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10(l)(d) of I.D. Act, 1947 
Reference No. 39 of 1997 

Parties: Employers in relation to the management of State 
R ank of India, Patna. 

AND 

Their Workmen. 

Present: SHRI H.M. SINGH, Presiding Officer 

APPEARANCES: 


For the Employers 


Shri K.N. Gupta, 
Advocate 


For the Workmen : Shri D.K. Jha, Advocate 

State: Bihar Industry: Bank. 

Dated, the 29-12-2010 
AWARD 


engaging the workman on temporary part-time basis, 
though in fact he continued to work for full days and 
dispensing the services of the concerned workman for a 
short spell of period and continued to pursue this technique 
during the tenure of employment of the concerned workman 
just to debar him to complete240 days of continuous service 
in 12 calendar months. The concerned workman was 
engaged orally and terminated orally. He even against this 
technique had put in more than 240 days of continuous 

service in the year 1993-94 in 12 calendar months preceding 
the date of termination with effect from 1-6-1994. He was 
orally terminated from service w.e.f. 1-6-1994 whenhe was 
working as a Sweeper at the residence of Chief General 
Manager of the Bank at Raja Bazar Branch, Patna and he 
was granted certificate of working for a total period of 347 
days by the General Manager signed by the Astt.General 
Manager, Mr.S.R.Bose. He was paid wages from the Bank 
for doing the job of Sweeper in the residence of the General 
Manager through Bank’s Cheque. Prior to his engagement 
at the residence of the General Manager’s residence at 
Raja Bazar the concerned workman was paid wages through 
vouchers right from 1984. He was working on permanent 
vacant post. He was terminated without any order in writing 
and without any notice, pay and retrenchment 
compensation w.e.f. 1-6-94. Before stoppage no seniority 
list was displayed as required under Rule 77 of the I.D. 
(Central) Rules, 1957. The Bank management after 
terminating the services of the concerned workman 
appointed a number of fresh hands but failed to give notice 
to the workman for his re-employment of retrenched 
workman as pa Sec.25H of the I.D. Act. After termination 
of service the concerned workman represented before the 
management on 10-6-94 and 5-7-94 and sent lawyer’s notice 
on 21-7-99 under registered post but without any effect. 
Ultimately an industrial dispute was raised on 13-9-94 before 
the A.L.C. (C), Patna, which ended in failure. Thaeaftathe 
j: _rofiorovi to this Hon’hle Tribunal for 


By OrdaNo. L-12012/187/95-IR(B-l) dated 17-1-1997 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) of Section 10 of the Industrial Disputes Act, 
1947, referred the following dispute for adjudication to this 
Tribunal: 

“Whether die action of the management of State 
Bank of India, Patna in terminating the services of 
Sh. Raju Kumar from the post of Sweeper is justified? 
If not, to what relief the workman is entitled to ?” 


2. The case of the concerned workman, in brief, is 
that he was employed in the State Bank of India as Sweeper 
on part-time basis from 1984 to 31-5-94 and he had put in a 
total of 887 days of working with some artificial breaks, 
such as, in the year 1984 to 1985-270 days, in the year 
1986 to 1993 May—270 days and from 1-6-93 to 31-5-94— 
347 days i.e. total 887 days. The Bank management m the 
course of employment adopted a technique of appointing/ 


adjudication. 

It has been prayed that the Hon'ble Tribunal be 
pleased to pass an award in favour of the woikman. 

3. The case of the Management is that the services 
of Raju Kumar were not terminated by the management It 
came to an end automatically after expiry of a fixed contract 
period. A person ceasing to woik under such circumstances 
can not be said to have been tominated from service. It 
has been submitted that at the time or even prior to that 
when the concerned workman ceased to work, he was not 
discharging the duties of the Bank. He worked at the 
residence of an Executive of the Bank. He was not as such 
engaged in an Industry. The Bank on account of exigency 
of work in the establishment used to engage persons purely 
on temporary and casual daily rated basis so that the 
temporary need of work could be taken care of. Such 
engaged person had no rightto claim a regular appointment 
or to be absorbed permanently in the Bank services. The 
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concerned workman was engaged at times as casual daily 
rkted employee by the Bank, He was asked to woik as and 
\fhen his services were required by the Bank. But at no 
Pfoint of time he was assured that he was engaged against 
aj permanent existing vacancy and/or permanent basis and 
Would be absorbed in regular cadre in future. Whenever he 
Worked he knew that he was a casual worker. The concerned 
Workman was engaged to work as sweeper at the residence 
of General Manager (Audit & Inspection), Patna on part- 
time basis. The engagement of the concerned workman 
came to an end after completion of 30 days automatically. It 
Was not a case of termination of service. The name of the 
concerned workman was kept in panel and he was also 
entitled to be absorbed on regular basis in order of 
seniority. The management after preparation of the panel 
offered appointment in the regular cadre on seniority basis 
depending upon the vacancy available and/or as and when 
o((cured. The name of the concerned workman was in the 
pijnel and he was also offered appointment as and when 
hi|> turn came but he refused to accept the same. He has no 
lej>al right to hold the post, as he was purely casual and 
d4ily rated employee and was appointed on term basis. 
Tje question of his reinstatement in service is neither 
permissible in law nor justified in the facts and 
circumstances mentioned above. 

It has been prayed that this Hon’ble Tribunal be 
pleased to pass an award holding that the concerned 
workman is not entitled to any relief. 

j 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
thi paragraphs of each other's written statement. 


5. Managementhas producedMW-l,S.N.Sandhwal 
ani the concerned workman has produced himself as 
W W -1 (Raju Kumar). 


Documents have been marked on behalf of the 
management as Exts. M-l to M-9 and documents have 
befen marked on behalf of the concerned workman as Exts. 
W-llloW-13. 


6. Main argument advanced on behalf of the 
concerned workman is that he has worked with the 
management since 1984 up to 1994 and has worked for 
rndre than 240 days in 12 calendar months but he has not 
be$n regularised and not given permanent appointment by 
thej management. 

j 7. The management’s representative argued that fee 
concerned workman was givm appointment, but he refused. 

! The representative of the workman argued in this 
resbect that he was given appointment for six months as 
temporary, though his name was found in suitable 
candidates appointed by the management. Where was 
vaqancy but the appointed him temporarily for six months 
which is illegal and against rules, so he had refused to 
joii 


8. Document which has been filed by the concerned 
workman shows that he was engaged by the management 
from time to time and paid wages by Cheque as per Ext. 
W-10 series and he worked in the residence of the General 
Manager. Certificates have been given by different officers 
of the management in favour of the concerned workman 
for employment. 

Management’s witness MW-1, S. N. Sandhwal, has 
stated in cross-examination that the concerned workman 
was engaged in the concerned Bank as part-time sweeper 
on casual basis from the year 1988 to 1994. In cross- 
examination the witness has stated the concerned workman 
has continued to work from 1988 to 1994. Ext.W-6 shows 
that he was engaged in 1984. Certificates have been given 
by the management as per Ext. W-7 and W-8 for work and 
Ext.W-9 shows that he (concerned workman) worked for 
347 days form 1-6-93 to 31-5-94. MW-1 also admitted that 
the concerned workman w as paid as per Ext. W-10 for the 
period between 7-7-93 to 1-6-94 by the Bank, through 
cheques. MW-1 again at page 5 admitted that as per Ext. 
W-2 an industrial dispute was raised by the concerned 
workman before A.L.C.(C) sometime in the year 1997 and in 
this reply dated 10-10-94 submitted by the management 
before A.L.C. (C) it is mentioned that the concerned 
workman has been interviewed for permanent employment 
and would be offered employment in due course. In this 
respect the concerned workman submitted his letter to the 
Asstt. General Manager, S.B.I. dated 7-4-97 by which he 
mentioned that he was prepared to forego Iris back wages if 
he is reinstated in service, as per Ext. W-11. Even if giving 
undertaking by the concerned workman that he is prepared 
to forego his back wages the management has not reinstated 
him in service which is against labour practice by the 
management. Ext. W-2 is letter dated 10-10-94 in which his 
name finds place in Bank’s panel for employment Ext. W-3 is 
another letter by the management and Ext. W-4 is absorption 
policy of the Bank under which the concerned workman was 
offered absorption by the management. Ext.W-6 is certificate 
by the Branch Manager, Patna, for his gbod conduct. Ext. 
W-7 is certificate by the management for his working. Exts . W- 
8 and W-9 are also same things by different Branch Manager 
of the Bank. Ext.W-11 is letter by the concerned workman 
which is admitted by the management’s witness and he has 
given this letter that he was offered employment only for six 
months for the post of messenger, though he was terminated 
from service from 1-1-94 and he wants that he be reinstated 
in service from 1-1-1994. 

9. The concerned referred (2009) I Supreme Court 
Cases (L&S) 55 in which the Hon’ble Supreme Court laid 
down— 

“Industrial Disputes Act,. 1947 - Ss. 25-F, 2(s) and 

25-B-Reinstatement/Back wages/Arrears - Part-time 

workman—Termination without complying with 

requirements of S. 25-F - Entitlement of part-time 
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enployoe informed orally of termination—Trial Court 
held respondent was not ‘workman* High court 
ordering reinstatement of workman with full back 
wages: holding workman was wrongly terminated 
ignoring the procedure for retrenchment under 
S.25-F, matter of regularisation to be considered 
by employer— sustainability—Held, High Court’s 
view is correct that the workman had been working 
virtually on a full-time basis till 5 p.m. and had 
worked continuously for more than 3 years— 
Question as to whether a part-time workman would 
be covered within the definition in S.2(s) of the 
Act and whether he would be entitled to the benefit 
of continuous service under S. 25-B and the benefit 
of S. 25-F, answered in favour of the respondent 
workman.” 

10. Considering the facts and circumstances 1 come 
to the conclusion that the action of the management of 
State Bank of India, Satna in terminating the services of 
Shri Raju Kumar from the post of Sweeper is not justified. 
Hence, he is entitled to be re-instated in service with 50% 
back wages with other benefits from the date of his 
termination i.e. 1-6-74 till his reinstatement end 
regularisation in permanent service. The management is 
directed to implement the award within 30 days from the 
date of publication of this Award. 

This is my Award. 

H. M. SfNGH, Presiding Officer 
20 2011 

W.33T. 514.—1947 ( 1947 
14) ctf *TKT 17 ^ faePPJt 

uihWi ’swqo* Fi*iV j i e r*l 

^ ch4»iTf ^ 3*3^1 3 $ 

arfsrcwaiR -zmm, 

189/95) Holism ^ 

17-1-2011 W<T]|3tT *HI 

[U tt^I- 12012/161/94-3^ 3TR (^t-1)] 

xriTt fair, arterd 

New Delhi, the 20th January, 2011 

S.0.514.—inpursuanceof Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), die Central Government 
hereby publishes the Award (Ref. No 189/95) of theCentral 
Government Industrial Tnbunal-cum-Labour Court, Jabalpur 
as shown in theAnnexure in the Industrial Dispute between 
the employers in relation to the management of Bilaspur 
Raipur Kshetriya Gramin Bank and their workmen, received 
by die Central Government on 17-1-2011. 

[No. L-12012/161/94-IR (B-I)] 
RAMESH S IN GH, Desk Office 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/189/95 

Presiding Officer. SHRI MOHD. SHAKIR HASAN 

ShriAshok Kumar Yadav, 

Post Nipania Block Bhatapara, 

Distt. Raipur (Chhattisgaih) • • .Woikman/Union 

Versus 

The Chairman, 

Bilaspur Raipur Kshetriya Gramin Bank, 

Dayalbandh, Distt. Bilaspur • • .Management 

AWARD 

Passed on this 4th day of January, 2011 
1 The Government of India, Ministry of Labour vide 
its Notification No. L-l 2012 / 1 6l/94-lR(B-lII) dated 
30-10-95 has referred the following dispute for adjudication 
by this Tribunal:— 

“Whether the action of the management of Bilaspur 
Raipur Ksehtriya Gramin Bank in relaiton to their 
Nipania Branch in terminating the services of 
Shri Ashok Kumar Yadav, Part-time daily rated 
sweepcT-cum-waterman w.e.f. 1-7-1993 is lawful and 
justified? If not to what relief die workman concerned 
is entitled to ?” 

2. The case of the workman in short is that he was 
appointed orally on 6-5-88 as Messenger and worked till 
11 -10-92 when lie was orally terminated from the service. 
Again he was appointed orally on 6-4-93 and worked till 
7-11-93 and again he was terminated. It is stated that he 
was also working as a clerk. His termination was illegal and 
there was existing vacancy. It is submitted that the workman 
be reinstated with back wages. 

3. The management appeared and filed Written 
Statement in the reference case. The case of the 
management, inter alia, is that the workman was engaged 
as temporary part-time daily rated employee for cleaning 
the office premises. He worked from 6-5-88 to 30-6-93 
intermittently on exigency of work. He had not worked 240 
days in a calendar year. The provision of Section 25-F of 
the Industrial Disputes Act, 1947 (in short Act) is not 
applicable. He had worked 72 days in a calendar year. It is 
submitted that he is not entitled to any relief. 

4. On the basis of the pleadings of both the parties, 
the following issues are formulated 

l Whether the workman was part-time daily rated 
sweep er-c um- waterman? 

D. Whether the action of the management in 
terminating the services of the workman is 
justified and lawful? 
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01. To what relief the wor kman is entitled? 

i 

5. After filing statement of claim, the workman did 
noj file his evidence. As such the then Tribunal proceeded 
th<| reference, ex parte against the workman on 1 -9-2005. 

6. Issue No. I and II 

According to the management, the workman was 
engaged intermittently and had worked less than 240 days 
in ^ calendar year. The management has not examined any 
witness in the case. However the management has filed 
ceijtain photocopies of vouchers which are marked as 
Exhibit M/l-A to M/l-K. These vouchers are admitted by 
the workman. These vouchers are filed to show that the 
wojrkman was engaged as daily rated employee on 
exigency of work intermittently. These vouchers show 
thajt he had not worked 240 days in a calendar year 
specially twelve calendar months preceding the date of 
reference. It is clear that the provision of Section 25-F of 
thej Act is not applicable. Thus it is established that he 
wa^ daily rated employee intermittently and the action of 
the| management is justified. Accordingly both the issues 
arej decided in favour of the management and against the 
workman. 

i 

S 7. Issue No. Ill 


management of Central Railway and their workmen, 
received by the Central Government on 17-1-2011. 

[No. L-41012/255/95-IR (B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. C GIT/LC/R/73/97 

Presiding Officer: SHRIMOHD. SHAKIR HASAN 
The President, 

Rashtriya Chaturth Shreni Rail Mazdoor 
Congress (INTUC), 4, Hirapura, 

Nagra, Jhansi .. .Woikman/Union 

Versus 

Dy. Chief Engineer (Construction), 

Central Railway, 

Gwalior (MP) 

The Divisional Railway Manager, 

Central Railway, Jhansi .. .Management 

AWARD 


| On the basis of the discussion made above, the 
workman is not entitled to any relief. The reference is 
accordingly answered. 

8 . In the result, the award is passed without any 

co^ts. 

I 9. Let the copies of the award be sent to the 
GoVemment of India, Ministry of Labour and Employment 
as ^er rules. 

| MOHD. SHAKIR HASAN, Presiding Officer 

2011 


j ^T.3F. 515.— akWl* 1947 (19 
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risns afk ^nf«w<Y ^ sppq 
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73/97) 

t, •HC c hK ^ 17-1-2011 ^ TTFcT *7 


[tf. ^-41012/255/95-371^ m (^t-I)] 


1 New Delhi, the 20th January, 2011 

S.O. 515.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 73/97) 
of tne Central Government Industrial Tribunal-cum-Labour 
Coijrt, Jabalpur as shown in theAnnexure in the Industrial 
Disjpute between the employers in relation to the 


Passed on this 5th dya of January, 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-41012/255/95-IR(B-I) dated 5-3-97 
has referred the following dispute for adjudication this 
Tribunal:— 

“Whether the action of the management of Central 
Railway, Gwalior in terminating the services of 
Shri Pramod Kumar S/o Shri Ram Safaayw.ei. 21-10-86 is 
justified? If not to what relief the workmanis entitled ?” 

2. The case of the Union/Workman in short is that 
the workman Shri Pramod Kumar was appointed as casual 
labour on 3-6-82 under I.O.W. (Construction), Jhansi and 
worked continuous and attained the temporary status. He 
worked till 20-10-86 under I.O.W. (construction) Guna when 
his service was terminated without any reason. The Union 
raised the issue for reinstatement with back wages and 
gave a call of strike on 1-10-95. The workman was again re¬ 
employed as casual labour and worked till 20-10-96 under 
A.E.N. (C), Guna and again he was terminated thereafter. It 
is alleged that no disciplinary action was taken by the 
management, no charge-sheet was given and no order of 
termination was served. He was in continuous service under 
the provision of Section 25-B of the Industrial Disputes 
Act, 1947 (in short the Act) and his termination is amount 
to retrenchment. It is alleged that he was retrenched without 
complying the provision of Section 25-F of the Act. His 
termination is illegal and he is entitled to be reinstated with 
full back wages. 

3. The management appeared and filed reply of the 
statement of claim by way of written statement to contest 
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the reference. The case of the management, inter alia, is 
that admittedly the workman was appointed and worked 
up to 20-10-1986 under I.O.W(C), Guna. It is stated that 
temporary status is not given automatically on completion 
of 120 days continuous service rather verified service card 
was also necessary for granting temporary status. It is 
stated that Service Book No. 260281 was not produced 
even after making demand and .therefore the workman was 
terminated by the Asstt. Engineer (Construction), Guna 
vide letter No. AGN/C/Guna/Labour/76 dated 20-10-1986 
and the same was personally received by the workman. No 
departmental enquiry was necessary because the workman 
had not attained temporary status. The provision of the 
Act is simply denied by the management. It is submitted 
that the workman is not entitled to any relief. 

4. On the basis of the pleadings of the parties, the 
following issues are framed— 

I. Whether the workman had attained the 
temporary status by virtue of completion of 
continuous service of 120 days. 

II. Whether the provision of the Act is applicable? 

lH. Whether the termination of the workman by 
the management w.e.f. 21-10-86 is justified? 

IV. To what relief, the workman is entitled? 

5. Issue No. I 

It is an admitted fact that the workman was appointed 
by the management and worked till 20-10-1986. Now the 
question is as to whether the workman worked continuously 
or intermittently. The workman has adduced oral and 
documentary evidence. The workman has stated in his 
evidence that he was appointed on 18-6-81 at Mahaba under 
P.W.I. and was transferred to Jhansi and worked there from 
3-6-82 for three and half years. From there he was transferred 
to Mathura. He has stated that he was further engaged 
from 19-10-95 to 20-10-96. Thereafter he was again 
terminated. He has stated that his service card was with 
the Jhansi woikshop and certified copy of Service Card 
was deposited by him. His evidence shows that he worked 
continuously. The workman has filed a certificate which 
appears to have been issued by I.O.W(C) "G" Jhansi. This 
certificate is admitted by the management. Tlus certificate 
shows that he was transferred from Mahoba to Jhansi and 
he worked there from 3-6-1982 to 3-6-1985. Thereafterhe 
was transferred to Mathura. This certificate further shows 
that Service Card No. 26028 was issued from Mohaba. There 
is nothing on record to show that there is no such service 
card and the said number of service card was issued to 
different person. This document corroborates the oral 
evidence of the workman. Moreover it is an admitted 
document. 


6. On the other hand, the management has also 
adduced oral and documentary evidence. The management 
witness Shri O.P. Saxena is Office Superintendent in the 
office of Deputy Chief Engineer. He has admitted that the 
workman was appointed and worked up to 21-10-1986. He 
has proved Serial No. 128 of Page No. 68 of the L.T.I. 
Register. He has stated that it is maintained at the time of 
engagement of the workman. The said entry is marked as 
Exhibit M/3. The said entry clearly shows that he worked 
as Jhansi from 3-6-82 to 3-6-85. Thereafter hewas transfered 
to Mathura. The said Register further shows that Service 
Book No. 260281 was issued to him by P.W.I, C.Railway, 
Mahaba. This register establishes the case of the workman 
that he worked continuously and service card was issued. 
His evidence shows that hewas terminated because Service 
Card was not produced by him. However this register proves 
that Service Card was issued. This witness has also proved 
the statement showing service particulars from 19-10-85 to 
20-10-86. This is marked as Exhibit M/2. This statement 
clearly shows that he had worked more than 360 days 
continuously. Thus it is clear that Ik had fulfilled the 
requirement to obtain temporary status. Accordingly this 
issue is decided in favour of the workman and against the 
management. 

7. Issue Nos. D and III 

On the basis of discussion made above, it is clear 
that the workman had admittedly worked from 3-6-82 to 
20-10-86. The documents adduced by die management 
and specially Exhibit M/2 shows that the workman had 
worked more than 240 days during a period of twelve 
calendar months preceding the date with reference. There 
is no evidence on the record to show that the management 
had complied the provision of section 25-F oftheAct rather 
during argument, the Learned Counsel for the management 
has admitted that no compliance in view of section 25-F of 
the Act in the ease is done by the management. There is no 
dispute that the provision of the Act is not applicable. As 
such it is evident that the termination without complying 
the provision of Section 25-F oftheAct is unjustified and 
illegal. Accordingly these issues are decided in favour of 
the workman and against the management. The 
management is directed to reinstate the workman from the 
date of termination with full back wages. Accordingly the 
referenceis answered. 

8. In the result, the award is passed without any 

costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKJR HASAN, Presiding Officu 
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W 4 3 IT. 516 ,—»?talPi=b arfttfqqq, 1947 (1947 
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[R. T^-12012/319/2000-3q$3iR(41-l)] 
t4tt t%, 'tor 3qfvto 
New Delhi, the 20th January, 2011 

S. O. 516.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
[ Government hereby publishes the award (Ref. No.46/2000) 

! of the Central Government Industrial Tribunal-cum-Labour 
| Court, Kolkata as shown in the Annexure in the Industrial 
| Dispute between the employers in relation to the 
i management of State Bank of India and their wor kman^ 

| received by the Central Government on 18-1-2011. 

(No. L-12012/319/2000-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

; CENTRAL GOVETtNMENT INDUSTRIAL TRIBUNAL 
ATKOLKATA 
Reference Ne. 46 of2000 

PARTIES: Employers in relation to the management of 
| State Bank of India, Sihguri 

| AND 

| Their workmen 

I rmmt : Mr. Justice Manik Mohan Sarkar, 

Presiding Officer 

| APPEARANCE: 

j On behalf of the Management: Mr. G Brahma. Advocate. 

| On behalf of the Workmen : None, 
j State: West Bengal Industiy: B anking 

1 Dated: 12th January, 2011 

AWARD 

By Order No. L-12012/319/2000-IR(B-I) dated 
I 7-11 -2000 the Government of India, Ministry of Labour in 
j exercise of its powers under Section 10(l)(d) and (2A) of 
; the industrial Disputes Act, 1947 referred the following 
| dispute to this Tribunal for adjudication: 

“Whether the action of the management of State Bank 
! of India in terminating the services of Shri Krishna Chandra 
; Chowdhury, Assistant (C&A) w. e. f. 14-10-1998 by way of 
j removing him from service is just, fair and reasonable? If 
not, to what relief the concerned workman is entitled ?* 


[Part II —Sec. 3(h)] 

Z Earlier this reference was dealt with by this Tribunal 
as the validity of domestic enquiry was questioned by the 
workmen union and a detail hearing on the same was made 
by this Tribunal and the validity point was disposed of by 
an order dated 1st January, 2008 by my learned predecessor 
holding the domestic enquiry as legal and valid and 
thereafter the present reference was posted for hearing the 
parties on the adequacy of punishment imposed upon the 
workman concerned by the management by way of removal 
from service on the basis of the report of the Enquiry Officer 
of the domestic enquiry. 

3. On my resuming chargeofthis Tribunal freshnotice 
was issued to the respective parties for causing their 
appearance and place their respective argument over the 
adequacy of punishment. Though no service report was 
received by the Tribunal in respect of the notice issued 
under registered post to the management Bank, but 
appearance on its behalf was made by the Learned Advocate 
representing the Bank on the date fixed for its appearance. 
Unfortunately, the workmen union did not respond to the 
said notice also sent under registered post to the office of 
the workmen union which was duly served upon the office 
bearer of the said union as per endorsement made thereto 
in the acknowledgment card received back. 

4. Having no way, the present hearing of argument 
on the adequacy of punishment was taken up m presence 
of the management Bank only as on repeated occasions 
the workmen union did not make any appearance even 
alter two dates were deferred after service of the notice. 

5. In course of his submission, Mr. G Brahma, Ld. 
Advocate for the management submitted that the charge 
sheet upon which the domestic enquiry was started, 
conducted and concluded against the workman, was in 
respect of some grave misconduct on the part of the 
workman concerned as per memorandum of settlement 
dated 10th April, 2002 in between the management Bank 
and different workmen associations and unions. 
Mr. Brahma specially made stress upon the “gross 
misconduct” as stated in sub-clause (d) and (j) of Clause 5 
of the said memorandum of settlement. Therein it has been 
stated in sub-clause (d) willfiil damage or attempt to cause 
damage to the property of the bank or any of its customers 
and sub-clause (j) doing any act prejudicial to the interest 
of the bank or gross negligence or negligence involving or 
likely to involve the bank in serious loss. In die charge 
sheet specific allegations were made against the workman 
concerned that he had misappropriated the money 
deposited by difference customers in their respective 
accounts without crediting the said amount in the 
respective accounts and concerned ledger and putting the 
money in the custody of the Bank. He further submitted 
that the said act hi the charge sheet against the workman is 
in the nature of gross misconduct as stated earlier in 
reference to sub-clause (d) and (j) of Clause 5 of the 
memorandum of settlement. In respect of punishment for 
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such gross misconduct in Clause 6 of die said memor an d um 
of settlement, dismissal without notice has been prescribed 
among other provisions of punishment of removal from 
service, compulsory retirement, discharge from service etc. 

In the present case the workman concerned was removed 
from service by a letter of removal dated 26th September, 

1998 issued by the Assistant General Manager, Region-I of 
the Zonal Office, Siliguri of the Bank and the said removal 
was made with superannuation benefit as would be due to 
the workman concerned and without disqualification from 
future employment in terms of Paragraph 521(5)(b) of Sastry 
Award, 

6. Mr. Brahma, Ld. Advocate for the management 
Bank referred the decision in AIR 1965 SC 917 (M/s. Hind 
Construction and Engineering Co. Ltd. v. Their workmen) 
wherein the Hon'ble Supreme Court held: 

the award of punishment for misconduct under 
the Standing Orders, if any, is a matter for the „ 
management to decide and if there is any justification 
for punishment imposed the Tribunal should not 
interfere. The Tribunal is not required to consider 
the propriety or adequacy of the punishment or 
whether it is excessive or too severe; But where the 
punishment is shockingly disproportionate, regard 
being had to the particular conduct and the past 
record or is such, as no reasonable employer would 
ever impose in like circumstances, the punishment 
as itself showing victimization or unfair labour 
practice.” 

7. In respect of re-assessment of the evidence of the 
parties in respect of the allegations made by the 
management against the workman concerned, Mr. Brahma 
further relied upon another decision reported in 2006(6) 
Supreme 245 (State Bank of India & Ors. v. RameshDinkar 
Punde) In the said decision the Hon’ble Apex Court held: 

the Tribunal while exercising judicial review do 
not act as an appellate authority. Its jurisdiction is 
circumscribed and confined to correct errors of law 
or procedural error, if any, resulting in manifest 
miscarriage of justice or violation of principles of 
natural justice. Judicial review is not akin to 
adjudication on merit by re-appreciating the evidence 
as an Appellate Authority.” 

The Hon’ble Court further held; 

“It is impermissible for the High Court to re-appreciate 
the evidence which had been considered by the 
Inquiry Officer, Disciplinary Authority and the 
Appellate Authority.” 

It is further held by the Hon’ble Court: 

“We are, therefore, clearly of the view that the High 
Court was erred both in law and on facts in interfering 
with the findings of the Inquiry Officer, the 
Disciplinary Authority and the Appellate Authority 


by acting as a court of appeal and 

re-appreciating the evidence.” 

8. It is fact that the workman concerned or the - 
authorized representative of the workmen union did not 
appear and showed reluctance on different dates by 
remaining absent persistently, for the ends of justice, the 
Tribunal should act in a neutral way to see whether actually 
any disproportionity was administered upon the workman 
concerned by the disciplinary authority on the basis of the 
report of the Enquiry Officer in a domestic enquiry. 
Admittedly the workman was served with a chargesheet 
giving different acts of misconduct and a domestic enquiry 
was done thereto by an Enquiry Officer appointed by tiie 
disciplinary authority and subsequently the Enquiry 
Officer, after conducting and concluding the enquiry 
proceeding submitted a report to the disciplinary authority 
against the workman concerned. Acting upon the said 
report, the disciplinary airthonty subsequently removed 
the workman concerned from service after giving him an 
opportunity to be heard on the point of punishment. 
Though the workman concerned put objection against the 
validity of the domestic enquiry, as already discussed in 
the previous paragraph, this Tribunal made a preliminary 
hearing on such validity point and on conclusion of hearing 
both the parties and consideration of their respective 
evidence, it was held by this Tribunal that the domestic 
enquiry was valid and legal. The said order of this Tribunal 
was not challenged by the workman before a superior 
authority and thereupon the said finding of this Tribunal 
become final on the validity point. As already observed, 
recapitulation of the evidence adduced by die parties before 
the Enquiry Officer is forbidden before this Tribunal as 
such a view has been given by the Hon'ble Apex Court in 
the referred decisions in the previous paragraph. 

9.1 have also perused the memorandum of settlement 
and provision therein in respect of gross misconduct in 
Clause 5 thereto and also the punishment prescribed in 
clause 6 of the said settlement. Though the Standing Orders 
of the Bank is not forthcoming the memorandum of 
settlement has been stated as the guiding principle of the 
relation in betweai the management Bank and its workmen, 
the provision of memorandum of settlement arrived at on 
participation of both the sides, will act as a guiding principle 
and interference from the side of the Tribunal should not 
be made if there is no allegation of grave miscarriage of 
justice. 

10. In the circumstances, I am of the view that the 
disciplinary authority of the management Bank made no 
mistake in awarding the punishment of removal of the 
workman concerned and I do not fincLmy disproportionity 
or inadequacy in the said punishment. 

11. Therefore, I find that the action of the management 
of State Bank of India in terminating the services of Shri 
Krishna Chandra Chowdhury, Assistant (C&A) with effect 
from 14-10-1998 by way of removing him from service is 
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i justified, fair and reasonable. In consequence the wo rkman 
concerned is not entitled to any relief. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
i Dated, Kolkata, 12th Januaiy, 2011. 

^ 21 2011 
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New Delhi, the 21st January, 2011 

S. O. 517.—In pursuance of Section 17 of the 
; Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.18/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2, Mumbai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
| management of State Bank of Saurashtra and their workmen, 

| received by the Central Government on 19-1-2011. 

[No. L-12012/18 l/2006-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
| ' INDUSTRIAL 

TrMxinal No. 2, Mumbai 
PRESENT 

K. B. KATAKE, Presiding Officer 
REFERENCE NO. CGIT-2/18of 2007 

| EMPLOYERS IN RELATION TO THE MANAGEMENT 

OF 

STATE BANK OF SAURASHTRA 
NOW: STATE BANK OF INDIA 

The Deputy General Manager 
i StateBank of India, Zonal Office 

Jeevan Seva LIC Building 
I Santacruz(W) 

Mumbai-400055. 

AND 

THEIR WORKMEN 

The Vice President 
Nhava Sheva Port & 

General Workers' Union 
Port Trust kamgar Sad an, 

2 nd floor 

Nawab Tank Road, Mazgaon 
Mumbai-400010. 


[Part A—Sec. 3(ii)) 

APPEARANCES: 

Fot The Employer Mr. M. G Nadkami, 

Advocate. 

For Hie Workman : Mr. J. H. Sawant, 

Representative. 

Mumbai, dated the 21st December 2010. 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-12012/181/2006-Ht (B-I), 
dated 13-3-2007 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

"Whether the demand of Smt. Sonabai Rejendra 

Ingale is justified in claiming permanency in the 

services of State Bank of Saurashtra? If so, then what 

relief the workman is entitled?” 

2. The second party worker has filed her statment of 
claim at Ex-5. According to the second party worker, she 
was employed by first party w.e.f. 16-4-2000 as a Sweeper 
for cleaning and sweeping work in the branch of first party 
at Vashi. The first party used to pay wages for her work. All 
the documents in that respect are in possession of the first 
party. In addition to cleaning and sweeping work, the 
workman was also attending the work attached to the post 
of sub-ordinate staff (full time Peon) from the year 2005. 
The first party used to pay wages. 

3. According to the secpnd party, the first party, the 
Chief Manager, Atul Shah refused the second party to allow 
her to work. It was in contravention to Section 33 of 
Industrial Disputes Act, 1947 and in violation of principles 
of natural justice. The conciliation proceeding was moved. 
However during conciliation proceeding, the fast party 
removed the second party and engaged some other worker. 
The conciliation proceeding failed and the matter was 
referred to Government of India, Ministry of Labour. The 
Ministry has sent the reference to this Tribunal to pass 
award. 

4. The first party filed its written statement at Ex-6 & 
9. According to them, the second party has sought for 
permanency in the service which cannot be granted. The 
second party workman was a casual worker. According to 
them, second party workman was never appointed as fall 
time Peon. She was a casual worker engaged for casual 
labour on daily wages and wages were paid to her. 
Therefore neither she can claim continuation of service, 
nor she can claim permanency, therefore the first party 
prays that the reference be rejected. 

5. My Learned Predecessor has framed the following 
issues at Ex-14. 

Issues 
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(i) Whether the second party workman can he made 
permanent in die establishment of first party? 

(ii) If yes, whatrelief second party is entitled to? 

(iii) What order? 

6 . Alter framing of the issues, the reference was kept 
for filing list of documents and affidavit of the second 
party. However instead of leading evidence and filing 
affidavit, the learned advocate for the second party filed 

purshis at Ex-17 and requested to dispose of the reference 

for want of prosecution. The other side Le. the first party 
has no objection to dispose of the reference. As the second 
party does not want to pursue die case and filed purshis at 
Ex-17, the reference deserves to be rejected. Thus I pass 
the following order: 

ORDER 

Reference stands rejected for want of prosecution. 
Date: 21-12-2010 

K. B. KATAKE, Presiding Officer 

W. 31t. 518.—<*llsilRw> flWH 1947 (1947 
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tw, atfiwuO 
New Delhi, the 21st January, 2011 

$.0. 518. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 34/2003) 
of the Central Government Industrial Tribunal, Kanpur as 
sho wn in the Annexure in the Industrial Dispute bdweai 
the employes in relation to the management of N E Railway 
and their workman, received by the Central Government on 
20 - 1 - 2011 . 

[No. L-41012/157/2003-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SRI RAM PARKASH, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRffiUNAL; 

KANPUR 

Industrial Dispute No. 34 of 2003 

Sri Baldeo Prasad, 

S/o Sri Jagmohan, Village & Post: Pagar Lalganj 
District Basti. 


AND 

The General Manger; 

NE Railway, Gorakhpur. 

AWARD 

1. Central Government, MoL, New Delhi vide 
notification no. L-41012/157/20G3-IR(B-1) dated 26-09-03 
has referred the following dispute for adjudication to this 
tribunal. 

2. Whether the action of the managemtnt of NE 

Railway, Gorakhpm in terminating the services of Sri Baldeo 

Prasad w.e.f. 16-07-89, is legal and justified? If not what 
relief die workman is entitled? 

3. Brief lacts are- 

4. It is an admitted fectthatthe claimant Sri Baldeo 
Prasad was engaged as a casual labour on 17-10-80 by NER 
Gorakhpur. It is also admitted feet that he woiked for577days. 

5. It is alleged that he had acquired a temporary status 
but opposite party had removed him on 16-7-89 without 
issuing any notice; therefore, it is a clear breach of the 
provisions of I. D. Act. It is also stated that he had filed one 
ID Case No.71 of % along with other labours which was 
poking before CGIT Kanpur, but die learned P.O. without 
deciding the case returned the said dispute to the MoL 
New Delhi. Thereafter he moved an application before MoL, 
New Delhi, wherein they permitted to raise the matter again 
then he again raised the matter, before the ALC and 
thaeafter this matter was referred to this tribunal. It is stated 
that order passed by the management regarding his 
termination is illegal and he be reinstated with all 
consequential benefits. 

6. As stated above, opposite party admitted his 
pngagptnpnf for the post of casual labour but stated that 
the work for which the claimant was engaged was not of 
permanent nature. He was engaged for a specific work and 
for a specific period till the continuation of conversion of 
meter gauge into die broad gauge which was not of a 
permanent nature. It is alleged by them that one month’s 
pay of Rs.440.82 paisa, were paid to the claimant in lieu of 
notice. The payment was made through letter no.165/ 
Pl(Constraction) dated 1-5-82 which is being annexed as 
R.1. It is stated by them that this petition is not maintaina ble 
as the petitiorier’s previous petition ID No. 71 of 96 has 
already been decided by this Tribunal. Petition is liable to 
be dismissed. The principle of estoppels and res-judicata 
are folly applicable. It is stated that opposite party, has 
neither violated the principle of natural justice nor adopted 
any unfair labour practice. Notice pay was paid to the 
claimant as per rule. It is stated that he was engaged on 
project work, on completion of project work the services 
of the workman came to an end automatically. The claimant 
was under the opposite party up to 15-5-82. On 1-7-89, the 
claimant was working under P. W.I Garara which now comes 
within East Central Railway Hazipur. It is also alleged that 
the claim petition is liable to be rejected. 




THE GAZETTE OF INDIA: FEBRUARY 19,2011/MAGHA 30,1932 


[Part II— Sec. 3(ii)] 


1672 


> 7. Both the parties have adduced documentary 
evidence in support of their claim. 

8. Claimant has adduced hims elf in oral evidence as 
W.W.l Sri Baldeo Prasad. 

| 9. Opposite party has not adduced any oral evidence. 


j 10. At the time of arguments none was present. Case 
bei^g very old I perused the file thoroughly. My findings 
are given below - 

| 11. The only short point is to be decided in this case is 
whether the claimant had worked for 240 days or more in a 
calendar year preceding the date of termination. It is alleged 
tha^ his date of termination is 16-07-89. Now it is to be seen 
whether he had worked for 240 days in the preceding one 
year with effect from 16-07-89.1 have gone through the, 
evidence adduced by the claimant documentary as well as 
oraj. He had stated on oath that he was engaged on 17-10-80 
and worked till 15-05-82, thereafter he was again engaged on 
16-£-85 and worked till 16-05-85. He again stated that he was 
again engaged on 08-04-89 till 16-07-89 but he stated that he 
worked under PWI Garahara. This is also the contention of 
the opposite party that the claimant had worked under PWI 
Gaihara which is not a party in this case. He has filed record 
of sjervice of casual labour, which is on the file. I have gone 
thrdugh it. This also speaks like W.W.l. Even if I take the 
statjement and record on the face of it, even then right from 
8-4f 89 to 16-07-89 he had worked only for 100 days and 
neither for 120 days nor 240 days. 


12. It is also the contention of the opposite party 
wh$n claimant was working under them, he was not working 
in <i permanent nature of work, and the work was not of a 
permanent nature. He was engaged for a project work, when 
the project work was completed his services were not 
req tired, so there was no question of his termination from 
the service. It is also stated and they have filed one paper 
An iexure R-l along with written statement stating that they 
had given on month’s pay Rs. 440.82 paisa on 15-5-82 to 
the claimant. Claimant has not filed any rejoinder against 
this. 


13. Considering the facts burden lies on the workman 
to drove that he had worked for 240 days or more in one 
calendar year preceding the date of his termination. But from 
thejevidence he has not been able to prove this fact in his 
favour. I have gone through the file of ID. 71 of 96. Claimant 
is njot entitled to seek any relief from this case also. 

14. Therefore, the claim is decided against the 
claimant. 

RAMPARKASH, Presiding Officer 
2011 
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New Delhi, the 24th January, 2011 

S.O. 519.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 15/2010) 
of the Central Government Industrial Tribunal-Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Indian Overseas Bank and 
their workman, which was received by the Central 
Government on 18-1-2011. 

[No. L-12012/10/2010-IR(B-II)3 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL 

TRIBUNAL-CUM -LABOUR COURT 
CHENNAI 

Thursday, the 13th January, 2011 
Present: A.N. JANARDANAN 
Presiding Officer 

INDUSTRIAL DISPUTE No. 15/2010 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Indian Overseas Bank and their 
Workman) 

BETWEEN 

Sri S. B. Gunasekaran : 1st Party/Petitioner 

Vs. 

The Chairman and Managing : 2nd party/Respondent 
Director Indian Overseas Bank 
763, Anna Salai 
Chennai-600002 

APPEARANCE: 

For the 1 st Party/Petitioner : Sri G Mathivanan, 

Advocate 

For the 2nd Party/Management: M/s T.S. Gopalan & 

Co., Advocates 

AWARD 

The Central Government, Ministry of Labour vide its 
Otder No. L-12012/10/2010-IR(B-II) dated234-2010refemed 
the following Industrial Dispute to this Tribunal for 
adjudication. 
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The schedule mentioned in that order is: 

“Whether the action of the management of Indian 

Overseas Bank in stopping the services of Sri S.B. 

Gunasekaran, Jewel Appraiser is legal and justified? 

What relief the concerned workman is entitled to?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 15/2010 and issued notices to both 
sides. Both sides entered appearance through their 
respective counsel and filed their Claim and Counter 
Statement as the case may be. When the case stood for 
further proceedings and enquiry from time to time the 
petitioner stood not represented or was also not present 
consistently. When the matter came up on 12-01-2011 the 
petitioner is set ex-parte, 

3. Claim Statement contentions briefly read as 
follows: 

The petitioner was appointed Jewel Appraiser at 
the Regional Office of the Respondent at Coimbatore on 
31-3-1984. He worked throughout the year with time 
schedule as that of any other bank employee with 
retirement age fixed as 58 years by the bank. His job is 
permanent and he worked continuously exceeding 240 
days in 1 year and 480 days in 2 calendar years without 
break. Through All Indian Overseas Bank Employees Union 
of which he is a member demand was raised for confirming 
his post. With oblique motives he was denied work from 
1-9-2006 without any reason or an? show cause notice 
issued to him or followed by any domestic enquiry ignoring 
the principles of natural justice and labour laws. Legal notice 
sent to the Respondent was in vain answered with a bald 
reply. ID was raised failing which the reference is made. 
Hence the claim for reinstatement with all benefits. 

4. Counter Statement contentions briefly are as 
follows: 

The Jewel Appraisers are freelancers and they are 
not employees. The Supreme Court has held that Jewel 
Appraisers are not employees of the Respondent/Bank in 
the decision reported in 2006-2-LLN-511. In the light of 
detection of spurious jewels appraised by the Jewel 
Appraiser in respect of Loan Account No. 120400084 
disbursed on 3-2-2004 for Rs. 1.10 lakhs the petitioner 
thereafter was not assigned any work. Thus his engagement 
was stopped. The non-engagement of petitioner was for a 
valid reason not open to challenge. There is no qualification 
for enlisting a Jewel Appraiser. He is not subject to any 
supervision or control by the bank. He is free to carry on 
any avocation. There was no guaranteed payment of 
commission. He is not an employee of the bank. He is not 
entitled to any relief. 

5. Points for consideration are: 

(i) Whether the stopping of services of the 
petitioner as Jewel Appraiser is legal and 
justified? 


(h) To what relief the concerned workman is 
entitled? 

6. Petitioner being absent and set ex-parte no 
evidence is adduced. 

Points (i) & (ii) 

Pleadings, pose, do not constitute evidence. Despite 
the contentions of the Respondent/Bank keenly denying 
the claims or allegations of the petitioner in order to 
succeed, if he is entitled to that, it is for him to place before 
this Tribunal sufficient materials by way of evidence to the 
satisfaction of the Court to substantiate his claim, which 
has not been done. Therefore, he is bound to fail. His 
cessation of services is only to be held just and legal. 

7. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 13th January, 2011) 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

For the 1st Party/Petitioner 
For the 2nd Party/Management 

Documents Marked: 

From the Petitioner’s side 
Ex. No. Date 

m 

From the Management side: 

ExJia Date 

m 

24^33$, 2011 
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New Delhi, the 24th January, 2011 

S. O. 520.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 37/2010) 
of the Central Government Industrial Tribunal -cum-Labour 
Court No. I, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 


: None 
: None 

Description 

Description 
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thejmanagement ofDdhi Development Authority and their 
workmen, which was received by the Central Government 
onf4-l-2011. 

[No. L-42012/19/2007-IR(DU)] 
i RAMESH SINGH, Desk Officer 

ANNEXURE 

Before dr r k. yadav, presiding officer, 
Central govt, industrialtribunalnoj, 

kARKARDOOMA COURTS COMPLEX, DELHI 
Ld| No 37/2010 

Shri Umesh Kumar C/o Delhi Labour Union, 

Agiarwal Bhawan, G.T. Road, 

TisHazari, New Delhi-110054. ...Workman 

| Versus 

Th4 Chairman. 

Delhi Development Authority, 

Vilis Sadan, I. N A Market, 

Ne\y Delhi. .. .Management 

AWARD 

i Shri Umesh Kumar forged a letter of appointment 
and joined as security guard on work-charged basis wife 
Defci Development Authority (hereinafter referred to as 
theAufeoiity) on3-l-1985. Forgery, committed by him came 
to light and his services were dispensed with on 

26- jll-99. A post decisional enquiry was initiated and 
Unjesh Kumar was called upon to submit alleged original 
letter of appointment. He tendered his resignation letter on 
11-12-99 and opted not to participate iri the enquiry. Public 
notices were given to him by way of publication in ‘Times 
ofildia” on 27-4-2002 and “Navbharat Times” on 28-4- 
2002. He did not turn up to produce original appointment 
lettjer before the authorities. On the other hand, he 
approached Delhi Labour Union (hereinafter referred to as 
the (Union) for redress al of his grievances. The Union sort 
a notice of demand to the Authority on 25-6-04, seeking 
reinstatement of Shri Umesh Kumar in service. When no 
response was received from fee Authority, an industrial 
dispute was raised before the Conciliation Officer. The 
Authority insisted for production of original letter of 
appointment. It resulted into failure of conciliation 
proceedings. When failure report was submitted to fee 
appropriate Government, it took a decision to decline 
reference of fee dispute to an adjudicatory authority, vide 
its drder dated 27-11-07. Writ petition being WP(C) No. 143 0 
of 2008 was filed before High Court of Delhi. While 
disposing of the said writ petition, High Court of Delhi 
coihmanded fee appropriate Government to re-cons ider fee 
master and to take an appropriate decision for reference of 
dispute to an industrial adjudicator. In consideration of 
missives, so given, the appropriate Government referred 
fee! disputed to this Tribunal for adjudication, vide order 
Noi L-420 12/19/2007 -I R(DU) New Delhi, dated the 

27- 07-20X0, wife following terms ofreference: 


“Whether fee action taken by the Executive Bhgineer 

ED-3 of Delhi Development Authority, in terminating 

the services of Shri Umesh Kumar S/o Shri Dharam 

Pal, Ex-Security Guard on work charge w.e.f. 

November, 1999 is just, fair and legal? If not, what 

relief fee workman is entitled to and from which date?” 

2. Claim statement was filed on behalf of fee Union 
pleading that Shri Umesh Kumar was employed by fee 
Authority as security guard on 1-1-85. He served fee 
Authority to entire satisfaction of his superiors. He has 
unblemished and uninterrupted record of service to his 
credit. His services were illegally terminated on 
26-11-99. He has not committed any misconduct No mono 
or charge-sheet was ever served upon him. No domestic 
enquiry was conducted against him. Though service of 
fee claimant were dispensed with, yet his juniors were 
retained in service. Action of termination of his services is 
violative of provisions of section 25-F of fee Industrial 
Disputes Act, 1947 (in short the Act). The Authority has 
also violated the provisions of section 25-G and 25-H of 
the Act read wife rules 76, 77 and 78 of the Industrial 
Disputes (Central) Rules, 1957. Reinstatement in service 
with continuity, full back wages and other consequential 
benefits have been claimed for Shri Umesh Kumar. 

3. Claim was demurred by the Authority pleading 
that the Umesh Kumar joined its services on forged and 
fabricated document. His appointment was void ab initio. 
When forgery came to light, his services were terminated 
w.e.f. 26-11-99. On an enquiry on a complaint, so received, 
the claimant was called upon to tender his original 
appointment letter instead of producing his original 
appointment letter, he submitted his resignation onll-12 - 
99. Thereafter he opted to abstain away from that enquiry. 
Public notices were given, by way of publication in ‘Times 
of India” and “Nav Bharat Times”. Despite publication of 
those notices, the claimant had not presented original 
appointment letter, on the basis of which he was appointed 
by fee Authority. Since he sought appointment on fee basis 
of forged document, no right ever accrued in his favour. 
His services were rightly terminated. No claim can be put 
forwarded for reinstatement with continuity of service and 
full back wages, asserts fee Authority. 

4. On pleadings of the parties following issues were 
settled: 

1. Whether the claimant obtained services of fee 
Authority on the basis of forged document? 

2 As in terms of reference. 

3. Relief. 

5. In order to substantiate its stand the Authority 
brought Shri Mahesh Chand Singhal, Executive Engineer, 
in the witness box. No other witness was examined by the 
Authority. Claimant opted not to adduce any evidence in 
the matter 


'■ ■ihuii.i m m.wnwwpw ..m**, W(jl *««*,»** 


■ urn** m ■ 







[ srm l\—W^ 3(ii)] 


'em 19,2011/^ 30, 1932 


1675 


unfolded by Shri Singhal, no letter with such particulars 


was pvpt 


kciieH in favour of anv emDloyee on 22-2-85. 


6. Arguments were heard at the bar. Shri Mohd. 
Famikh, authorised representative, advanced arguments 
on behalf of the claimant. Ms. Raavi Birbal, authorised 
representative, raised her submissions on behalf of the 
Authority. I have given my careful considerations to the 
arguments advanced at the bar and cautiously perused the 
record. My findings on issues involved in the controversy 
are as follows: 

Issue No. 1 

7. Shri Mahes'h Chand Singhal swears in his affidavit 
Ex.MW 1/A that the claimant managed to join duty with the 
Authority on 3-1-85, with the help of forged and fabricated 
document. Claimant produced photo copy of appointment 
letter No. E.E.1H.D-XIV/DDA/824 dated 22nd of February, 

85 which isEx.MWl/3 and managed to join his duties with 
the Authority. He unfolds that as per record of the Authority 
three appointment letters were issued on 22-2-85, which 
bear No. 166,167 and 168. No such letter was issued bearing 
No.824, as detailed in Ex.MW 1/3. He declares that muster 
roll employees are taken on work-charged basis by the 
Authority, by issuance of office orders The claimant never 
worked on muster roll with the Authority for a period of 240 
days. A muster roll employee has to put in at least 240 days 
continuous service each in two consecutive years for being 
eligible for appointment on work-charged basis. Claimant 
never fulfilled qualification for appointment on work- 
charged basis and obtained service on the basis of forged 
document. During the course of his cross examination, he 
announces that no advertisement is given in a newspaper 
when security guard is employed on muster roll. No 
appointment letter is issued to a muster roll security guard. 
He projects that the Authority does not employ work- 
charged employee by direct recruitment. 

8. When facts presented by Shri Mahesh Chander 
Singhal are appreciated, it came to light that the claimant 
has not completed 240 days service with the Authority as' 
muster roll employee. The Authority employs muster roll 
employees on work-charged basis, when they complete at 
least 240 days continuous service in two consecutive years 
and possess educational and other qualifications, besides 
passing required test. There is no denial of the fact that the 
claimant had not rendered 240 days continuous service 
with the Authority as a muster roll employee. The claimant 
could not dispel that for being eligible for appointment as 
work-charged security guard he was to render 240 days. 
continuous service in two consecutive years. It is evident 
that no such service was rendered by the claimant for being 
appointed as work-charged security guard. 

9. Out of facts unfolded by Shri Singhal it emerge 
that on 22-2-85 three appointment letters were issued by 
the Authority being No. 166,167 and 168. An appointment 
letter was issued in favour of one Tula Ram being No.EE/ 
HD/IX/DDA/8214 onl8-12-85. Ex.MWl/3 bears 
No.F. 13(11 9 )/ 85 /HD-XlX/DDA/824 dated 22-2-85. As 


Consequently it is emerging over the record that letter Ex. 
MW 1/3 is a forged document. Various opportunities were 
given to the claimant to produce original letter of 
appointment, when post decisional enquiry was conducted. 

As unfolded by Shri Singhal, instead of presenting original 
letter of appointment the claimant tendered his resignation 
on 11-12-99, which is Ex.MWl/8 Shri Singhal unfolds that 
It was so done by the claimant, since he was apprehending 
criminal action against him. The claimant opted not to 
appear in the enquiry despite notice salt to him and public 
notices being published in “Times of India” and 
“Navbharat Times” which are Ex.MWl/14 and Ex. MW1 / 

15 respectively. Consequently, it is evident that the claimant 
opted not to produce original letter of appointment, despite 
being called upon to do so. 

10. What were the reasons which persuaded the 
claimant not to produce original letter of appointment ? As 
unfolded by Shri Singhal, copy of letter of appointment 
produced by him was forged one. The Authority conducted 
an enquiry and the claimant apprehended a criminal action 
against him. He took a decision to tender his resignation 
and abstain from appearing before the authorities, when 
called upon to present his original appointment letter. These 
circumstances, besides the conduct exhibited by the 
claimant, highlight that letter Ex MW1/3 is a forged one. 
Apprehending criminal action against him, the claimant 
opted to abstain away from the enquiry. Therefore, these 
events depict that a genuine appointment letter was not in 
existence. No genuine document in possession of the 
claimant, to produce it before the authorities. These 
circumstances persuaded him to remain away from the 
enquiry. Since no original letter of appointment was in 
existence, he was not in a position to produce such a 
document before the authorities. Considering testimony 
of Shri Singhal in entirety and conduct of the claimant in 
abstaining from enquiry proceedings as well as 
adjudicatory proceedings before this Tribunal. I am 
constrained to comment that Ex. MW 1/3 is a fabricated 
document. Claimant obtained services with the Authority 
on the basis of that forged document. Issue is, therefore, 
answered in favour of the Authority and against the 
claimant. 

Issue No. 2 

11. Claimant has not completed 240 days of 
continuous service as a muster roll employee with the 
Authority, announced Shri Singhal. For being eligible for 
appointment as work-charged employee, the claimant was 
obliged to render 240 days continuous service in two 
consecutive years on muster roll. No required service was 
rendered by the claimant, for being eligible for appointment 
as work-charged security guard. He obtained employment 
with the Authority on the basis of forged document, viz 
Ex.MW 1/3. He was not at all eligible but obtained job by 
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| playing fraud on the authorities. One who is not eligible for 
appo intm e n t and obtains service by fraud, does not acquire 
\ a right to the post. 

12. An employee who obtains employment by way 
I of fraud can not claim protection of Article 311 of the 
j Constitution. Article 311 of the Constitution provides 

: safeguard to civil servants. It places two restrictions on 
| prerogative of dismissal at pleasure, these are (1) that 
| persons employed in civil capacities under the Union or 
| State shall not be dismissed or removed by an authority 
| subordinate to that by which they were appointed, and (2) 

| no such person shall be dismissed or removed or reduced 
| in rank except after an enquiry as provided in clause (2). 

I Provisions of the Article 311 (2) can be available where 
| dismissal,, removal or reduction in rank is brought to be 
I inflicted by way of punishment and not otherwise. In other 
j words, the mandatory provisions would apply where 
| removal, dismissal or reduction in rank is for some reason 
personal to the officer, example gratia, when he is guilty of 
misconduct or is lacking inability or capacity or will to 
discharge his duties as he should do. In Purshotam Lai 
| Dhingra (AIR 1958 SC 36) the Apex Court laid down twin 
j tests for determination if the dismissal etc. is by way of 
| punishment (1) whether the servant has a right to the post 
? or rank, or (2) whether he has been visited with evil 
| consequences. 

13. A servant has a right to a post or a rank either 
undo- the terms of the contract of employment, express or 
Implied, or under the rules governing conditions of his 
service. In Paryag Das Seth (AIR1968 All. 279) the appellant 
was promoted to a post by mistake. When mistake was 
detected, it was corrected. It was ruled therein that the 
appellant was having no right on the post to which he was 
promoted 

14. In Uma Devi (2006 (4) SCC I) die Apex Court 
considered the proposition as to whether the persons who 
got employment, without following of a regular procedure 
or even from the back door or on daily wages can be ordered 
to be made permanent in their posts, to prevent regular 
recruitment to die posts concerned. Catena of decisions 
over the subject were considered and the court declined 
the submissions of the workmen to be made permanent on 
the posts which were held by them in temporary or ad-hoc 
capacity for a fairly long spell. The Court ruled thus : 

| “With respect, why should the State be allowed to 

I depart from the normal rule and indulge in temporay 

employment in permanent posts? This Court, in our 
view, is bound to insists on the State making regular 
and proper recruitments, and is bound not to 
i encourage or shut its eyes to the persistent 
transgression of the rules of regular recruitment. The 
; direction to make permanent—the distinction 
| between regularization and making permanent, was 
i not emphasized here—can only encourage the State, 

the modal employer, to flout its own rules and would 
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confer undue benefits on a few at the cost of many 
waiting to compete. With respect the directions made 
in Piara Singh [ 1992(4) SCC 118] is to some extent 
inconsistent with the conclusion in para 45 of the 
said judgement therein. With great respect, it appears 
to ik that the last of the directions clearly runs counter 
to the constitutional scheme of employment 
recognized in the earlier part of the decision. Really, 
it cannot be said that this decision has laid down the 
law that all ad-hoc, temporary or casual employees 
engaged without following a regular recruitment 
procedure should be made permanent” 

15. In P.Chandra Shekhara Rao and Others [2006 (7) 
SCC 488] the Apex Court referred Uma Devi’s Case (supra) 
with approval it also relied the derision in a Uma Rani [2004 
(7) SCC 112] and ruled that no regularization is permissible 
in exercise ofstatutory powers conferred in Article 162 of 
the Constitution, if the appointments have been mary» in 
contravention of the statutory rules. In Somveer Singh 
[2006 (5) SCC 493] the Apex Court ruled that appointment 
made without following due procedure cannot be 
regularized. In Indian Drugs & Pharmaceuticals Ltd. [2007 
(I) SCC 408] the Apex Court reiterated the law and 
announced that the rules of recruitment can not be relaxed 
and court can not direct regularisation of temporary 
employees dehors the rules, nor can it direr* continuation 
of service of a temporary employee (whether called a casual, 
ad-hoc or daily rated employee) or payment of regular 
salaries to them. 

16. At the cost of repetition it is detailed that the 
claimant obtained employment with the Authority on the 
basis of a forged document,, which is Ex.MWl/3. Since 
employment was obtained by him by fraudulent means, he 
had acquired no right to the post. Employment of the 
claimant, on the basis of a forged document, does not clothe 
him with a right to the post of security guard in work- 
charged establishment. Consequently 151 condition as 
detailed in Purshotam Lai Dhingra’s case does not emerge 
in the present controversy. The Authority had not 
proceeded to impose any punishment on the claimant, on 
account of reasons personal to him. The Authority has not 
proceeded to visit the claimant with consequences, on 
account of any misconduct. On the other hand mistake 
committed in giving appointment to the claimant on the 

- strength of the forged document was corrected. Therefore, 
the second standard as highlighted in Purshotam Lai 
Dhingra’s case is also not applicable to the present 
controversy. Action of the Authority is just, fair and legal. 

17. In view of the reasons detailed above the 
Authority was justified in terminating the services of 
Shri Umesh Kumar w.e.f. 26-11-99. Action of the Authority 
is fair, just and answers all standards of legality. Issue, is, 
therefore, answered in favour of the Authority aud against 
the claimant. 
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Relief. 

18. The claimant managed to get employment with 
the Authority by playing fraud. He used a forged document 
Ex.MWl/3 and joined services with the Authority on 
3-1-85. When fraud came to light the Authority was 
constrained to dispensed with his services. Such an 
employee does not acquire any right to post. He is not 
entitled for any relief. His claim is liable to be discarded, 
being devoid of merits. Thus claim presented by the Union/ 
Umesh Kumar, is brushed aside. An award is passed, 
accordingly. It be sent to the appropriate government for 
publication. 

Dr. RX YADAV, Presitfcng Officer 

Dated: 3-12-2010 
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New Delhi, the 24th January, 2011 

S. O. 521.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.04/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata now as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of M/s Kamal Mookheijee & CO. 
(Shipping) Pvt. Ltd. and their workman, received by the 
Central Government on 18-1 -2011. 

[No. L-3201 l/6/2(X)8-IR(B-D)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 04 of 2009 - 
Parties: Employers in relation to the management of 
M/s. Kamal Mookheijee & Co. (Shipping) Pvt Ltd. 
AND 

Their workmen 

Present: Mr. Justice Manik Mohan Sarkar, 
Presiding Officer 


On behalf of the : Capt. Mukteshwar Singh. Chief 

Management Executive of the Company. 

On behalf of the : Mr. Amitabha Baneqee, General 

Workmen Secretary of the workmen union. 

State: West Bengal. Industry : Port 

Dated: 22nd December, 2010. 

1 AWARD 

By Order No.L-3201 l/6/2008-IR(B-II) dated 16-2-2009 
the Government of India, Ministry of labour in exercise of 
its powers under Section 10(lXd) and (2A) of the Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of die Managing Director of 
M/s. Kamal Mookheijee & Co. (Shipping) Pvt. 
Limited, in terminating Sri Binod Chandra Das from 
the service of the company w:e.f. 11-12-2006 is legal 
and justified? What relief the workman is entitled 
for?” 

2. On being called today, Mr. Banajee, the authorized 
representative of the workmen union has submitted that 
an application has been filed today stating about the expiry 
of the workman cohcemed and on his expiry, the claim 
does not survive and for that reason the union does not 
want to proceed in the present reference. The union has 
prayed for *No Dispute Award' accordingly. 

3. In the given circumstance, let the present reference 
be treated as having no industrial dispute in view of the 
above submission from the side of die workmen union as 
conlained in the application filed today on behalf of the 
Calcutta Port & Dock Workmen Union and a ‘No Dispute 
Award’ is passed. 

Justice MANIK MOHAN SARKAR, Presiding Officer 
Dated, Kolkata, 

The 22nd December, 2010 
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New Delhi, the 24th January, 2011 

S. O. 522.—In pursuance of Section 17 of the 
i ndus trial Disputes Act, 1947 (14 of 1947), the Central 
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| Government hereby publishes the award (Ref. No. 308/ 
| 2004) of the Central Government Industrial Tribunal-cum- 
i Labour Court No. I, Chandigarh as shown in the Annexure, 
| in the Industrial Dispute between the employers in relation 
I to themanagement of BSNL and their workman, which was 
j received by the Central Government on 24-1-2011. 

[No. L-40012/79/2004-IR(DU)] 

RAMESH SINGH, Desk Officer 

! ANNEXURE 

| BEFORE SHRIGY4NENDRA KUMAR SHARMA, 

PRESEDINGOFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL- CUM- LABOUR 
COURT-f CHANDIGARH 

I Case I. D No. 308/2004 

| Shri Surinder Pal S/o Shri Shiv Dayal, R/o Plot No. G-4, 

! Opp. # No. 3335, RajpuraTown 

«. Applicant 

Versus 

; The General Manager. BSNL - Telecopm, Patiala-147001. 

r ' 

... Respondent 

APPEARANCES 

1 

' For the Workman : Shri R.C. Chaudhary 

j For the Management : ShriAnishBabbar 

I AWARD 

Passed on: 4-11-2010 

Government of India vide notification no. 

| L-400I2/79/2004-IR (DU), dated 10-11 -2004 by exercising 
j its powers under Section 10 of the Industrial Disputes Act, 
i (the Act in short) has referred the following industrial 
| dispute for adjudication to this Tribunal:— 

“Whether the action of the management ofTelecom 
(BSNL) in terminating the services of Shri Surinder 
Pal Ex-T-Man w.e.f. 10-5-2002 without complying with 
the provisions of the ID Act is just and legal? If not, 
to what relief the concerned workman is entitled and 

I from which date?” 

[ 

After receiving the reference parties appeared and 
j filed their respective pleadings. The case of the workman 
] in nut shell is that he was appointed as Telegraph 
Messenger on daily wages/casual labour w.e.f. 16-8-1996. 
f He was getting Rs. 50 per day as wages. He has worked 
| with the management of telecommunication from August 
j 1997 to 2001 without any break. Under the provisions of 
j circular letter no. 269-94/98-STN-ll, dated 29-9-2000, issued 
; hy the Department of Telegram Service, Sanchar Bhawan, 

| New Delhi regarding the regularization of service of causal 
! woiker, he preferred a writ petition before Hon *ble the High 


Court for regularization of his services. During the pendency 
of this writ petition, the service of workman were orally 
terminated. This faet was brought to the notice of Hon’ble 
High Court of Punjab & Haryana and Hon’ble High Court 
of Punjab & Haryana was kind enough to direct the 
management to provide with the termination letter to the 
workman but same was not provided with to the workman. 
As the services of the workman were terminated, Hon’ble 
the High Court also disposed off the writ petition with 
liberty to the workman to raise the industrial dispute before 
the appropriate Court or Forum. 

It is also the contention of the workman that he has 
worked for more than 240 days in every calendar year 
including the preceding year from the date of his 
termination. No notice or one month wages in lieu of notice 
and terminal dues were paid before the termination of his 
services. This makes his termination bad, void and illegal 
being against the provisions of the Act. The workman has 
. requested for reinstatement to the service, along with all 
benefits. 

The management appeared and opposed the claim 
of the workman by filing written statement. It is contended 
by the management that there has been no employer and 
employee relationship between the workman and the 
management as the services of the workman were provided 
with to the management through a contractor. Rest of the 
facts regarding the filing of writ petition and the order 
passed by High Court are admitted. This fact is also denied 
that service of the workman were terminated because of 
the writ petition filed by the workman. 

Both of the parties were affrorded the opportunity 
for adducing evidence. Affidavits were filed by both of the 
parties and witnesses were cross-examined Management 
has not filed any document. The workman has filed certain 
documents which were marked as exhibits according to 
law. 

I have heard the parties at length and perused entire 
materials on record. Recently Central Government through 
the Ministry of Law and Justice has adopted a litigation 
policy particularly for the litigation pending adjudication 
in any Court/Tribunal instituted by or against the 
Government departments. It is the administrative mandate 
of the litigation policy that there should be no litigation by 
the government department just for litigating. This 
, industrial dispute is against the litigation policy adopted 
by the Central Government. This industrial dispute was 
contested by the Central Government, Department of 
Telecommunication just for sake of litigating by raising 
false and fabricated pleas barred by the Central Government 
litigation policy. The Central Government litigation policy 
barred the Government departments to raise the technical, 
false and fabricated pleas. Every plea taken by the 
telecommunication department is fabricated in this industrial 
dispute. 
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There may be arguments that litigation policy has 
been adopted recently and this industrial dispute is pending 
adjudication since 2004. The Central Government litigation 
policy might have been adopted at the later stage but non¬ 
existence of such policy does not give any right to the 
management to raise false and fabricated pleas. It amounts 
to fraud with the judicial proceedings. 

Before discussing, other facts and evidence, I am as 
such producing the abstract of appointment letter given 
by the management to the workman. 

The appointment letter reads as under 
department of telecommunications 

Office of the Officer Incharge, Memo No. 8-13/PT/38 

Telegraph Office, Officer Incharge, 

Rajpura-140401 Telegraph Office, 

Rajpura 

Dated: Rajpura: 

16-8-1996 

Shri Surinder Pal son of Shri Shiv Dayal is 
hereby appointed as T-Man Office Incharge, Rajpura 
w.e.f. 16-8-1996, @ Rs. 33 per day and casual pa- net rate 
were fixed videT.D.M. P.A., Memo No. E- 16/Patiala, dated 
16-8-1996. 

The appointment is purely on temporary basis and 
his service are liable to be terminated at any time without 
assigning any reason 

Copy to:- 

1. TheT.D.M.PA. 

2. Shri Surinder Pal S/o Shri Shiv Dayal 

Sd/- 

Officer Intharge 
Telegraph Office, 
Rajpura-140401 

The management denied that workman was 
appointed on causal basis or as daily waged worker and 
raised the false pleas without any proof that the services 
of the workman were provided with through a contractor. 
When management was asked to file the documents relating 
to the contractor, the witness of the management stated 
that no such documents are traceable. The workman has 
filed as more as 40 documents to prove the administrative 
control over him. He was appointed by the management of 
Telecommunication, Rajpura. He was under the 
administrative control of the management of 
telecommunication and certainly he was paid the wages by 
the management of telecommunication because the 
documents relating to attendance of the entire period 
marked in the office of the management of 


denial but the fraud with the judicial proceedings that a 
person was lawfully appointed by the management and 
has relations with the management was denied by it on the 
pretext that his services were provided with through 
contractor. I am unable to understand that original 
documents are lying with the management but the 
management on the false plea has failed to file the same 
deliberately to prevent the workman for exercising his lawful 
claim under the provisions of the Industrial Disputes Act. 
For all purposes, it is also the unlawful labour practice 
committed by the Management. 

Where there is great socio-economic disparity 
between the parties, the Court or Tribunal should be 
sensitized enough to protect the interest of the deprived, 
so that other party may not prevail over the will of the 
deprived. The facts mentioned above have proved it that 
workman was socially and economically deprived class 
and the management was in a position to dominate the will 
and wish of the workman. The management has used his 
authority and has done every act to prevail over the wish 
and will over the workman. 

To file a writ petition for regularization of the services 
under the provisions of any circular letter issued by the 
department is a right of the workman. He has exercising 
that right. It is well proved that services of the workman 
were terminated by the management orally on receiving, 
the notice on the writ petition. This also proves how a 
Central Government department, who is considered to be a 
" ro le model employer, has acted against the workman. Even 
after the direction ofiHon’ble the High Court of Punjab & 
Haryana no written termination order was given to the 
workman. It is the socio-economic conditions of the 
workman that he could not approach Hon’ble the High 
Court for contempt of Hon’ble the High Court for non- 
providing the written termination order. 

As stated earlier, there are several documents filed 
by the workman to prove how and when the work was 
taken by the management from the workman and how was^ 
he deputed to a particular work? At the cost of the repetition, 

I am unable to understand that original documents are not 
lying with the management. The witness of the management 
Shri Mahavir Singh S/o Shri Makhan Lai, DE Legal BSNL, 
Patiala on 29-7-2010 deposed on oath that he is deposing 
on the basis of the records as he was not posted at the 
Rajpura during the period in question. 

He has deposed on oath that services of the workman 
were taken through some contractor. The Tribunal asked 
the witness of the management about the documents from 
where he came to know that services were taken through 
contractor. The workman was not present in person on 
that day and on above account cross-examination was 
deferred and witness was directed to come with the records. 
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Tlje cross-examination was again recorded on 31-7-2010. 
Tne witness of the management Mahavir Singh again 
stated on, oath that no record is available with the 
management. I am unable to understand if no record is 
available with the management how the witness came to 
knbw that services of the workman were taken by die 
management through some contractor. Entire Court file was 
avjulable to the witness to see the documents which the 
workman has filed. I am unable to believe that original of 
thtjse documents are not lying with the manag e m ent, The 
management has deliberately withheld to file the documents 
and the withess has given the false evidence before the 
Co^rt regarding the nature of services of the workman. 
Thjs fact that the witness of the management, Shri Mahavir 
Siigh, has deposed falsely on oath has been proved 
beyond doubt. This Tribunal as per the provisions of the 
Industrial Disputes Act is having the powers of the Civil 
Cokiit for taking action for deposing falsely on oath. It is 
within the preview of this Tribunal to file the complaint in 
thq Court of appropriate criminal jurisdiction for giving 
false evidence on oath. The management is guilty of 
committing fraud with the judicial proceedings, whereas 
Shji Mahavir Singh is guilty for giving false evidence before 
thij Tribunal on oath as stated above. 

| Irrespective of the powers conferred on this Tribunal 
by | the provisions of the I.D. Act, 1947, for lodging a 
coo iplaint against any witness for deposing falsely on oath, 
it is hereby made clear that proceedings of this Tribunal 
rurjs on the basis of justice, equity and good conscious. 
Thp phrase justice, equity and good conscious gives and 
confers powers on this Tribunal to lodge such complaint. 
Thp Tribunal is not only responsible for adjudication of 
cades but is accountable to the public at large and act of 
witness deposing falsely on oath should not be tolerated. 
If it is tolerated, it will amount to facilitate the witness 
deposing falsely on oath which will bejudicial mis-conduet 
agiinst the accountability of the court toward the public at 
large. 

i No action can be taken by this Tribunal before 
publication of award, hence, the appropriate lawful action 
shill be taken by the Tribunal against the witness 
Shri Mahavir Singh after publication of the award by the 
Central Government in the Official Gazette. This action is 
required to ensure that Judicial Forum should keep judicial 
conscious, keen, open, receptive and flexible. It should not 
permit any party to commit fraud with the judicial 
proceedings. 

j As stated above the workman has completed 240 
dais of work in the preceding year from the date of his 
termination. His services were terminated without any 
notice or one month wages in lieu of the notice and without 
payment of retrenchment compensation. The termination 
was illegal and void abinitio being against the provisions 
of (he Act. Moreover, the termination of the services also 


amount to unlawful labour practice because die same were 
terminated on account of writ petition preferred by the 
workman before Hon’ble Punjab & Haryana High Court for 
regularization of his services. 

Considering the facts and circumstances of the 
case the only remedy in this case is the reinstatement of 
the workman on the same position he was wo rking at the 
time of termination. He will also be entitled for back wages 
(subject to the enhanced rates) and other benefits wh i c h 
have been available to him, if had been in service. 

Considering the conduct of the management, I am 
also of the view that workman is also entitled tor the entire 
cost which he has incurred as litigation expenses. This 
case is pending adjudication since 2004. His services were 
terminated in the year 2002. The workman is t unning from 
pillar to post from last 8 years. Accordingly, he will be 
entitled for the cost of Rs. 20,000 which he has incurred as 
litigation expenses. Accordingly, this refaeoce is answered 
as follows 

(1) The witness of the management Shri Mahavir 
Singh is guilty for giving false evidence on 
oath before this Tribunal. In die body of the 
award it has been established and proved that 
he has given false evidence before this 
Tribunal deliberately. Accordingly, lawful 
action for giving false evidence on oath shall 
be taken against the witness Shri Mahavir 
Singh after publication of award in die Official 
Gazette of the Central Government. 

(2) For the reasons shown in the body of the award 
the termination of the workman from the 
services was illegal and void abinitio. The 
management is directed to reinstate the 
services of die workman within one month from 
the date of publication of award. For the 
reasons mentioned on in the body of the award, 
the management is also directed to pay all the 
back wages (on enhanced rates) with all the 
consequential benefits which the workman 
would have entitled if had been in services 
within one month from the date of publication 
of the award. 

(3) For the reasons mentioned in the body of the 
award and considering the conduct of the 
management the workman is also entided for 
the cost of Rs. 20,000 which he has incurred as 
litigation expenses ..The management is further 
directed to pay the cost within one month from 
the date of publication of the award. 

Let Central Government be approached for 
publication of award, and thereafter file be place before the 
Tribunal for appropriate orders. 

G K. SHARMA, Presiding Officer 
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Nttv Delhi, tie 24th January, 2011 

S.O. 523.—In pursuance of Section 17 of the 
{tid&trial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.84,85, 
86 A 87 of 2007) of the Central Government Industrial 
Tribunal-cum-Labour Court- No.l, Chandigarh as shown 
hi the Anne xure in the Industrial Dispute between the 
employers in relation to the management of PGIMERand 
their workman, which was received by the Central 
Governmental 24-01-2011. 

[No. L-42012/52to 55/2007-IR(DU)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
M3USTOAL TRIBUNAL CUM-LABOUR COURT 1, 
CHANDIGARH 

Cases No, ID 84,85,86 A 87 of2007. 

L Avadh Naresh Pawley, House No. 1138, Sector 29-B, 
Chandigarh. 

Z Ms. Han Lata, Resident of House No. 350, Sector-17. 
Panchkuila, 

3. Ms. Nuen* Moudgil, House No. 3156, Sector-27 D 
Chandigarh 

4. Vikas Kapoor, House No. 2261, Sector-66, Mohali- 
Punjab 

APPLICANTS 

VERSUS 

1. Director, P.GI. M.E.R., Sector-12, Chandigarh 

Respondent 

APPEARANCES 

For the workmen: ShnRanjanLohan 

For the management: Shri N.K. Zakhmi 


AWARD 

Passed on 27-12-10 

T his award shall dispose off four industrial disputes 
are asfollows: 

ID No. 84 of 2007: Avadh Naresh Pandey Vs. PGIMER: 
Reference No. L-42012/53/2007 -IR (DU) dated 22nd of 
October 2007. 

“Whether Shri Avadh Naresh Pandey is a workman 
under die provisions of the Industrial Disputes Act? 
if yes, whether the action of the management of 
PGIMER, Chandigarh, in terminating his services 
w.e.f. 13-6-2006is legal and justified? If not, to what 
relief the workman is entitled to?” 

ID No. 85 of 2007: Hem Lata Vs. PGIMER: 

Reference No. L-42012/52/2007 -IR(DU) dated 22nd of 
October 2007. 

“Whether Ms. Hem Lata is a workman under the 
provisions of the Industrial Disputes Act? If yes, 
whether the action of the management of PGIMER, 
Chandigarh, in terminating her services w.e.f. 13-6- 
2006 is legal and justified? If not, to what relief the 
workman is entitled to?” 

ID No. 86 of 2007: Ms. Neeni Moudgil Vs. PGIMER: 
Reference No.L-42012/54/2007-IR (DU) dated 22nd of 
October 2007. 

“Whether Ms. Neeru Moudgil is a workman under 
the provisions of the Industrial Disputes Act? If yes, 
whether the action of the management of PGIMER, 
Chandigarh, in terminating her services w.e.f. 
13-6-2006 is legal and justified? If not, to what relief 
the workman is entitled to?” 

ID No. 87 of 2007: Vikas Kapoor Vs. PGIMER: 

Reference No.L-42012/55/2007-IR (DU) dated 22nd of 
October 2007. 

“Whether Shri Vikas Kapoor is a workman under the 
provisions of the Industrial Disputes Act? If yes, 
whether the action of the management of PGIMER, 
Chandigarh, in terminating his services w.e.f. 
13-6-2006 is legal and justified? If not, to what relief 
the workman is entitled to?*’ 

Common questions of law and facts are involved in 
all the four industrial disputes, hence, for ends of justice all 
these industrial disputes are hereby adjudicated and 
answered by this award. 

These references have been referred by the Central 
Govt. U/slOp of the Industrial Disputes Act 1947 
(hereinafter referred to as Act.) regarding the termination 
of four research fellows (non-medical) by the management 
of PGIMER. After receiving the reference, parties were 
informed. Parties appeared and filed their respective 
pleadings. 


1682 


THE GAZETTE OF INDIA: FEBRUARY 19,2011/MAGHA 30,1932 


[Part II— Sec. 3(ii)] 


! Case of each workman in nut shall is that they were 
apj Minted by the management of PGIMER as research 
feli ows vide appointment letter dated 9-12-1994 after all 
lav ful formalities relating to their valid appointments. There 
was no complaint against any workman regarding work 
ant conduct. Their services were terminated in the end of 
Mt rch 2004. All the four workmen Mong with other workmen 
cht llenged the order of termination before the Hon’ble High 
Co irt of Punjab & Haryana. Hon’bleHigh Court of Punjab 
& 1 laryana was kind enough to stay the termination order. 
During meantime, the management of PGI initiated the 
pre ceedings of regularisation of the workmen. Hence, on 
oral undertaking, the writ petition was withdrawn and 
acc ordingly dismissed. After dismissal of the writ petition, 
the management of PGI, terminated the service of each 
wo rkman. The workman again approached the Hon’ble High 
Co mt but Hon’ble High Court dismissed the writ petition 
wii h liberty to approach the appropriate forum. It is also 
contended by each workman that no doubt appointment 
was given on year to year basis but every workman 
continued to work even without appointment letter up to 
June/July in the next financial year. Every workman has 
co] npleted 240 days of work in the preceding year from the 
dat e of their termination. No notice, one month pay in lieu 
of i iotice and retrenchment compensation was paid to them 
bel ore termination of their services, Their termination was 
un 'air labour practice because even after availability of 
wo rk, their services were terminated. They were given the 
wo rk year to year on perennial nature of work. The workman 
ha’re sought the protection of guide lines as given by the 
He n’ble Apex Court in the caseof V.P. Chaturvedi & others 
Vs UOIJT1991 (3) SC 525 in which security of employment 
and improving conditions of service of research fellows 
have been thoroughly discussed. 

| On the basis ofthe above facts, every workman has 
prayed for setting aside the termination order and reinstating 
thdm in the service; with all the benefits. Every workman 
has further requested for an order to create substantial 
pos t of res earth fellows in PGI reseach scholar cadre formed 
in [he year 1993 and further more to pass a suitable order 
for regularisation of the their services. 

The management appeared and contested the claim 
bylfiling written statement. As a preliminary objection, the 
management has challenged the workman capacity on the 
ground that considering the nature of work discharged by 
eaih claimant, no one falls under the definition of workman 
gijen in the Act. It is further contended by the management 
thit each workman was appointed for a year only on a 
contractual basis. His contract expired at the end of every 
firjancial year and for next financial year fresh contract 
under fresh scheme was executed. According to the nature 
ofjservices rendered by each workman, no one is entitled 
fof the protection under any provisions of the Act. The 
management decided to discontinue with the services of 
thi workman in March 2004 but due to stay granted by the 


Hon’ble High Court of Punjab & Haryana, their services 
were extended mid on vacation of the stay order, their 
services were terminated because neither the scheme was 
available nor there were sufficient funds to carry over the 
scheme. 

Both of the parties were afforded the opportunity of 
adducing evidence. Documentary evidence was filed by 
both of the parties at their own and as directed by this 
Tribunal. Oral evidence was also recorded. 

I have heard the parties and their learned counsel at 
lenght. Learned counsel for the workman has stressed on 
the security of job of each research fellow who have served 
the department for 10 years plus and have become over 
aged for serving somewhere else. Learned counsel for the 
workman has relied upon the following case laws. 

1. V.L. Chandra & others Vs. All India Institute of Medical 
Sciences and others (1990) 3 S.C. Cases 38. 

2. Dr. V.P. Chaturvedi and ors. Vs. UOUT1991 (3) SC 525 

3. S.M. Nilakarand others Vs. Telecom District Manager, 
Karnataka (2003) 4 SCC 27. 

On the other hand, learned counsel for the 
management has challenged the very workman capacity of 
each claimant as given in the provisions of the Act. On 
merits, learned counsel for the management has argued 
that there has been no master and servant relationship 
between the workman and the management because their 
services were taken on contractual basis. Learned counsel 
for the management has also relied upon the following 
case laws: 

1. Management of Chem Crown India Ltd. Madras Vs. 
Presiding Officer,I Addl. Labour Court Madras and another 
2000-IIIU152. 

2. S.K. Maini Vs. M/s. Carona Sahu Co. Ltd. and others 
1994(3) SCT 312 

3. Narmada Building Material (P) Ltd. Vs. Devassy & 
Another 1999-LLJ1156. 

4. M.P.S. R.T.C. & Others Vs. Chakrapan Singh Dhakarh 
and another 2002 LLR 436. 

5. State of Rajasthan Vs. Rameshwar Lai Gahilot 1996 (1) 
LU (SQ 888. 

6. Om Bir Singh Vs.The management of M/s. Partap Steel 
Ltd. Faridabad 1997 (1) SCT 818. 

I have gone through all the case laws filed and relied 
upon by the parties and entire materials on record. 

I have dictated the oral evidence to my personal 
assistant on dais, so, it is not proper to reproduce each and 
every sentence of the evidence adduced by the parties. 1 
am perusing the entire oral and documentary evidence and 
accordingly guiding my judicial conscience to dictate this 
award as per evidence and as per the ratio of the judgments 



relied by the parties. First of all, it is to made clear whether 
the petitioner are workmen as per the definition ofworkman 
given in the Act. There are two criterias to determine the 
work and capacity of the claimants .The criterias are 
supervisory nature of work and the same in managen 
capacity. The work discharged by each workman has been 
mentioned in para No. 5 of the claim petition. 

On perusal of the pleadings and claim petition, lam 

of the view that none of the petitioner was working in 
management capacity nor in supervisory capacity. They 
were working under the supervision of the Head of 
Departments of PGI, a senior doctor. They were just doing 
the clerical work like collection of data, analysing of data 
as per guidelines given by their superiors and informations 
to the supervisors were given as per guidelines on the 
topic of research.Thus every petitioner is workman as per 
the definition given in the Act. 

Before any discussion on the other matters which 
are important for answering these references, it will be 
proper to focus on the nature of work conducted by the 
management of PGIMER. Theprime object to establish the 
institute was to conduct research in the medical science 
for better health condition of human beings. The principle 
object of the management of PGIMER is to conduct research 
on medical, bio medical and paramedical science and on 
other related subjects. On the basis of research conducted 
by the PGI, the benefits of research are given to the public 
by treating them. Recent example is the preparation of bile 
for treatment of diabetic patient and technique of transplant 
of heart. It was the result of wonderful research conducted 
by the PGI MER. A new system of injecting insulin was 
researched and implemented thereafter for the benefits of 
diabetic patients. My conscience is not allowing me to go 
beyond this to prevent me derailing froiq the scope of 
references. But one thing is clear that primary object of the 
PGI is to conduct research and to provide the treatment to 
public at large based on such research. While research is 
conducted, research fellows are the integral part of the 
research. This observation that research fellows arc the 
integral part of conducting research finds favour with the 
decision of the PGIMER for constituting a permanent 
research cadre in theyear 1993 in which the research fellows 
were the integral part of the research schemes. 

Every workman was lawfully initially appointed. The 
name of every workman was sponsored by the employment 
exchange. Interview was conducted by the competent 
board (selection committee). After selection each workman 
was medically examined to confirm his suitability or 
conducting research as research fellows and antecedents 
of every workman were also verified by the police 
authorities. 

As stated earlier, the research is the mam object of 
the management of PGIMER, so it cannot be said that 
management was short of research schemes. It is also not 


believable that no funds were available to the management 
of PGI for conducting research. Initially the management 
did not bother to file documents but when certain 
documents were asked by the workman undo: Right ot 
Information Act, the same were provided. During cross- 
examination of the management’s witness, this Tribunal 
also directed the management to file certain documents. 

On persual of all the documents and the oral evidence, I am 
of the firm view that research scheme were available to die 
management and there had been no shortage of funds for 
conducting research. 

Surprisingly, in spite of constituting PGI research 
scholar cadre in the year 1993, without bothering to its 
own decision to establish such cadre, the appointment 
letters were given on yearly basis. It was w.e.f. 1st April o 
each financial year to 31st of March, appointment letters 
were issued. Surprisingly, without even issuing the 
appointment letters in the next financial year on 1st April, 
every workman continued to work up to June/July an 
appointment letters for the next financial year was 
respectively given w.e.f. 1st April. This factm veiy much 
admitted by the witness of the management during cross- 

examination and by the learned counsel for the management 

during arguments. The main contention of learned counsel 
for the management has been the master and servant 
relationship between the management and the: workman. 

As perleamedcounselforthe management each workman 

rendered the service on contract basis. To ensure the master 
and servant relationship, Hon’blethe Apex Court has given 
guidelines in the case of Steel Authority of India Ltd. and 
others Vs. National Union Water Workers and otiiers AIR 
2001 Supreme Court 3527 (1) and thereafter in the case of 
GM, ONGC Shilcha Vs. ONGC Contractual Workers Union 
reported in 2008 LLR 801. In both ofthe judicial 
pronouncements, Hon’ble Apex Court has laid down the 
critierias under which workman cannot be considered 
be in the sendee of the management directly. If ratio of the 
above mentioned judgments are applied mth^erefeoice 
it is clear that no workman was appointed throug 
contractor. Their services were not outsourced by any one 
and therewas no contractor between theworkman and the 
management of the respondent PGI. Moreover, they were 
under the direct supervision of Head of Departments^ o 
occasioned to be the head of research scheme as well. 
They were the employees of the PGI and no third person 
was present in between theworkman aid the managment 
So, there existed master servant relationship between th 
workman and the management of the PGI. 

In my views, if the woric is of perennial nature and on 
lawful appointed any person is discharging his uty very 
well appointment cannot be split in so many parts. As 
same namre of work was available and iUs - 
with the management and the appomtmeiit o all c^r 
fellows were g.ven on yearly basis, ins 
labourpradiceto prevait theworiemab to lawfitlly exercising 
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“The respondent was appointed from time to time. 
Her services used to be terminated on expiry of 89 
days on regular basis. However, it is noticed that 
she used to be appointed after a gap of one or two 
days upon completion of each term. Such as action 
on the part of the appellant cannot be said to be 
bona fide. The High Court rejected the contention 
raised on behalf of the appellant herein stating: 

It is not possible for us to accept the aforsaid plea 
raised at the hands of the management on account 
of the fact that the factual position, which has not 
been disputed, reveals that the respondent -workman 
was repeatedly engaged on 89 days basis. It is, 
therefore, clear that the intention of the management 
was not to engage the respondent workman for a 
specified period, as alleged, but was to defeat the 
rights available to him under Section 25-F of the Act. 
The aforesaid practice at the hands of the petitioner- 
management to employ the workman repeatedly after 
a national break, clearly falls within the ambit and 
scope of unfair labour practice.” 

The result of the above dicussion is that giving 
appointment of yearly basis to a initially lawful appointed 
person in spite of availability of work was unfair practice. 
The result will be that every workman shall br considered 
to be in service regularly and these several appointment 
shall be considered as one and workman as appointed 
temporarily. No notice, one month pay in lieu of notice and 
retrenchment compensation was given to any of the 
workman. Even the management of PGI has not bothered 
for the legal advice given by the legal wing of the 
management. The legal advice given by the legal wing of 
the management was that every workman was to be 
considered as the temporary employee and their services 
could not be terminated in casual manner. Accordingly, the 
appointments on yearly basis, being unfair labour practice, 
termination of the services of every workman was illegal 
and void being against the provisions of the Act. One 
more fact has been brought to the notice of this Tribunal 
that PGI is not conducting research and research work has 
been given to a 3rd agency. It has also brought to the 
notice of this Tribunal that for research this third agency is 
headed by the head of department, who occasioned to be 
the senior doctor of the PGI. The staff is same which was 
previously available prior to so called out sourcing the 
research. It is just an eye wash because in spite of 
conducting research directly research are being conducted 
in the name of 3rd agency by the same person, same staff 
even m the same premises of the PGI. It is also an act to 


prevent the woikman to claim their lawful rights against 
the management of PGI under the provisions of the Act. 

All the woikman are working in the research projects 
now so called conducted by a 3rd agency, so there has been 
no pecuniary loss to any of the workman but to consider the 
job security and the lenght of service every workman has 
served with the management, I am ofthe view that termination 
order of each woikman should be quashed and they should 
be considered as research fellows working in the PGI directly. 
Any act ofthe management which is directly related to the 
workman are also likely to be quashed. Accordingly the 
reducing or deleting the cadre of research fellows from the 
PGI research scholar cadre is also illegal and accordingly 
quashed being unfair labour practice. The cadre should 
remain the same as it was at the time of creating the cadre. As 
stated earlier, research fellow is an intergral part of research 
and no research can be conducted properly and purposively 
without the enthusiastic services of research fellows In Dr 
V.P. Chutervedi and others Vs. UOI, the Hon’ble Apex Court 
has shown concern of job security of such scholars but the 
order of appointment issued in that case was on consensus. 

So, on the basis of judgment given by the Hon'ble 
Apex Court, this Tribunal has no authority to direct the 
management to regularise the services of each workman as 
research fellows. Regularization of services is within the 
discretion of the management. But considering the job 
security concept and longevity of services rendered by 
every woikman and also considering the conduct of the 
management dealing with these research fellows, the 
termination order and the order reducing/deleting the cadre 
vacancies of research fellows from PGI Research Scholar 
cadre 1993 are hereby quashed. Every woikman shall be 
deemed and considering to be in the services ofthe PGI in 
tile capacity as advised by legal wing of the management 
i.e. temporary employee. This Tribunal is hopeful that 
management of PGI will be generous in dealing with the 
regularisation of services of each workman in the same 
manner as dealt with the other employees in PGI research 
scholar cadre. Accordingly, all the four references are 
answered. Central Govt, be informed. Files be consigned. 

Chandigarh. 

G K. SHARMA, Presiding Officer 
^ 25 'oHcRl, 2011 
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New Delhi, the 25th January, 2011 

S.O. 524. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 98/2003) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Di spute between the management of Jawahar Navodaya 
Vidyalaya and their workmen, received by the Central 
Government on 25-1-2011. 

[No. L-42012/191/2002-IR (CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

No. 98/2003 

DIARY 



Tt, 

yufd 

Date 

Exhibit No. 

Progress 

52 / 

Petitioner/: 

Shri Vijay Kumar Sahu, 

11 1-2011 

Party No. 1 

C/o Sh. BalabirKhanuja, Advocate 


Gandhi Chowki, DisLRajnandgaon, 
Chattisgarh (M.P.) 


Versus 

Respondent/: The Principal, 

Party No. 2 Jawahar Navodaya Vidyalaya, 

Badhiyatola, Po. Dongargarh, 
Dist. Rajnandgaon, Chattisgarh 
(M.P.). 

AWARD 

(Dated: 11th January, 2011) 

This order arises out of the petition filed by the 
management for dismissal of the reference. 

2. The facts necessary for disposal of the application, 
tiled by the management can be stated as follows: 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Jawahar Navodaya Vidyalaya and their 
workmen, Shri Vijay Kumar Sahu for adjudication as per 
letter No. L- 42012/191/2002-IR(CM-II) dated 17-2-2003, 
with the following schedule:— 

“Whether the termination of service of Sh. Vijay 
Kumar Sahu, Ex-daily ratal employee of Jawahar 
Navodaya Vfclyalaya, Dongaigarh, Dist Rajnandgaon 
(C.G) w.e.f. 4-2-1997 by the Principal, Navodaya 
Vidyalaya is legal andjustified? If not, to what relief 
the workman is entitled to?” 


3. The petitioner filed the statement of claim stating 
that he was appointed on the vacant post of peon on 
15-12-1989 by the management of Jawahar Navodaya 
Vidyalaya, Badhiyatola, P.O. Dongargarh, but his services 
was terminated orally on 4-2-1997 and he was working from 
7.30 AM to 5.3 0 PM and the management without following 
the provisions of Section 25-F of the Industrial Disputes 
Act, 1947, terminated his service. The petitioner had prayed 
to reinstate him in service with continuity and full back 
wages. 

4. The management filed the written statement stating 
that the petitioner was engaged for a period of 89 days at 
the first instance by letter of engagement dated 14-12-1989 
on daily wages as a Chowkidar and after expiry of the period 
of engagement, the service of the petitioner was 
discontinued and after some days, he was again engaged 
at regular interval, as and when the work was available on 
daily wages and the petitioner was well aware of the fact 
that his engagement was temporary and daily wages basis 
and the petitioner did not work for a period of240 days in 
any calendar year and the petitioner had challenged his 
disengagement from service, before the Hon’ble High Court 
of Jabalpur, Madhya Pradesh, with the prayer for quashing 
the order dated 4-2-1997, whereby his services were 
discontinued and the Hon’ble Court directed that, “if the 
posts are available under the school, the same be advertised 
and the petitioner be allowed to apply for the post and the 
case of the petitioner shall be considered for the posts and 
the age bar will not be regarded as an ineligibility and as 
such, the petitioner is not entitled for any relief. 

5. The case of the management in the petition filed 
for dismissal of the reference is that the issue which has 
been raised by the petitioner in this reference has already 
been decided by the Hon’ble High Court, Jabalpur, Madhya 
Pradesh and the petitioner suppressed such facts in the 
reference and also his affidavit and the management has 
pleaded about the filing of the case by the petitioner, in the 
written statement filed by them and as the issue has already 
been decided by the Hon’ble Court, this reference is to be 
answered in negative. 

6. The petitioner filed his objection stating that the 
management is engaging other persons on daily wages 
instead of engaging him (petitioner) and after his 
termination, one Shri Chotelal Koal was engaged on 
30-9-2001 and after that on 25-6-2006, one casual labourer 
was engaged on daily wages in the post of Chowkidar. 

It is necessary to mentioned here that in the objection 
also the petitioner has not whisperal in a single word about 
for filing of Writ before the Hon’ble Court. 

7. Perused the record including the claim petition, 
wirtten statement, re-joinder and so also the copies of the 
writ petition No. 605 of 97, filed by the present petitioner 
before the Hon’ble High Court of Jabalpur, Madhya 
Pradesh and writ petition No. 4277 of 95 filed by 
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Shn Jeevanlal. From the copies of the writ petitions, it is 
found that the present petitioner had filed the writ praying 
for issuance of appropriate writ/direction directing the 
respondents i.e. the Director, Jawahar Navodaya Vidyalaya, 
the Deputy Director, Navodaya Vidyalaya Samiti and the 
Principal, Jawahar Navodaya Vidyalaya, Dongargarh to 
regularize his service and pay him regular pay scale and 
the Hon’ble High Court, while deciding the writ petitions, 
dissallowed the prayers of the petitioner and passed the 
order that, “if the posts are available undo* the school (if 
the posts are available under the school, the same to be 
advertised and the petitioner to be allowed to apply for the 
posts). Shri Namdeo submitted steps are being taken to fill 
up the posts, the case of the petitioners shall be considered 
for the posts and the age bar will not be regarded as 
ineligibility”. 

It is found from the record and the orders passed by 
the Hon’ble High Court of Jabalpur that the issue involved 
in the present reference has already been considered and 
decided by the Hon’ble Court. So, it is not permissible for 
tliis Tribunal to consider the reference and to give any 
findings. Therefore, the reference on that ground is liable 
to be rejected. Hence, it is ordered. 

ORDER 

The application filed by the management is allowed 
and the reference is rejected. 

In view of rejection of the reference, there is no need 
for consideration of the petition filed by the petitioner on 
17-11-2006, the same being inlfuctuous. 

Send the order to the Central Government for 
notification. 

J. P. CHAND, Presiding Officer 
25 2011 

^T.3TT. 525. —fiTTR SffafwT, 1947 (1947 
T7 14) TftsTTCI 17 ^ 

3Tgsfa ft frfe ftTftTR afldiPEF) 

W (WTt 315/2000 ) 
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|37T f 4TI 

[ft. T^T-22012/129/2000-^lf m (ftftftT-II)] 
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New Delhi, the 25th January, 2011 

S.O. 525.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 315/ 
2000) of the Central Government hidustrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Aimexure in the 
Industrial Dispute between the employers in relation to 


the management of WCL and their workmen, which was 
received by the Central Government on 25-1 -2011. 

[No. L-22012/129/2000-fR (CM-II)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL,NAGPUR 

No. 315/2000 
DIARY 

Date Exhibit No. Progress 

The petitioner, None also appears 
on behalf of the petitioner. The 
notice sent to party no. 2 (3) is 
back after present service. Hence 
service is held to the sufficient. 

Inspite or sufficent service 
petit-oner has not appeared. It 
appears that petitioner is not 
interest to proceed with the case. 
Hence the case is closed and 
posted for award to' 12-1-2011. 

Petitioner/Part)'No.l The General Secretary, 
Bhartiya Koyala Khadan Mazdoor 
Sangh (BMS), PO: Parasia, Distt. 
Chhindwara, Chhindwara. 

Versus 

Respondents/ : The Manager, 

Party No. 2 Damua Colliery, Western Coalfields Ltd. 

PO: Damua, Dist. Chhindwara (MP), 
Chhindwara. 

AWARD 

(Dated: 12th January, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of the Manager, Damua Colliery, WCL and 
their workman, Smt. Rama Shankar through union for 
adjudication, as per letter No. L-22012/129/2000-IR (CM-II) 
dated 8/21-11 -2000, with the following schedule:— 

“ Whether the action of the management of Damua 
Colliery of WCL, PO: Damua, Distt. Chhindwara 
(MP) in not promoting Smt. Rama Shankar, General 
Mazdoor to Clerk Grade-Ill from 15-12-87 and Clerk 
Gr. -II from 28-2-96 is justified? If nol, to what relief 
she is entitled?” 

2. On receipt of the reference, the workman, 
Smt. Rama Shankar (here-in-after referred as “ the workman”) 


56/ 

12 - 1-2011 
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(corrected name has been mentioned as “Smt. Rama 
Shankar” in the' statement of claim) and the management 
of Damua Colliery of WCL, Chhindwara were noticed to 
file their respective statement of claim and written statement, 
in response to which, the workman through union filed her 
statement of claim, whereas, the management filed their 
written statement. 

3. The union, Bhartiya Koyala Khadan Mazdoor 
Sangh filed the statement of claim on behalf of the 
workman, pleading inter-alia that the workman was 
appointed as General Mazdoor Cat. 1 videofficeoider dated 
20/24-1-1986 issued by the Personnel Manager,Kanhan 
Area and she was deputed to work as Registration Clerk at 
Damua Colliery Dispensary from the very date of her joining 
in duties and she worked there from 1986 to March, 1995 as 
a Clerk and the union requested the management to appoint 
her as a Clerk, but the management refused to concede to 
the demand on 10-2-1999 and as such, the union raised die 
cause of the workman. The union has prayed for promoting 
her as Clerk Grade-II. 

4. The management has filed its written statement 
and pleaded that the claim of the union is baseless and the 
workman had never worked as Registration Cleric and 
promotion in Clerical Grade can only be done with the 
recommendation of the Departmental Promotion Committee, 
who has to consider the case of the eligible candidates for 
promotion either on seniority-cum-merit basis or ment-cum- 
seniority basis, as spelled in the cadre scheme and 
promotion cannot be given to any employee at the whims 
and fancies of the union and as such, the workman is not 
entitled for promotion as a Clerk. 

5. It is necessary to mention here that after filing of 
the written statement by the management, both the parties 
remained absent till 29-3-2010, so thecase was closed and 
was posted for passing award by my predecessor in office. 
However, as no award was passed by him, the case was 
reponed after my joining on 6-8-2010 and notices were 
issued to the parties. In response to the notice, the 
management appeared through its representative. The 
representative of the management filed an application of 
the workman, in which it has been mentionexl that the 
dispute has already been resolved between the parties 
amicably. The management had also endorsed on the same 
said application praying to drop the case. However, as t e 
workman was not present, direction was 8 ,v ^° rh f r 
appearance in person before the Tribunal on 4-1-2011. In 
spite of such direction, as the workman did not appear, the 
case was closed for award. 

6. It appears from the record that there is already a 
settlement between the parties and the workman is not 
interested to proceed with the case. Hence, in this case, it 
is necessary to pass an order of no award. Hence, it is ordered: 

ORDER 

The case may be treated as “No Award”. 

J.R CHAND, Presiding Officer 


25 2011 
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New Delhi, the 25th January, 2011 

S.O. 526.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 99/2003) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in theAnnexure in the Industrial 
Dispute between the management of Jawahar Navodaya 
Vidyalaya and their workmen, which was received by the 
Central Government on 25-1 -2011. 

[No. L-42012/190/2002-IR (CM-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

central government industrial tribunal 
NAGPUR 


52/ 

11 - 1-2011 


No. 99/2003 
DIARY 

Exhibit No. Progress 

Call on 11-1-2011 fororders. 

The hearing of petition filed by 
the workman before 17-11-2006 
will be taken up after passing or 
orders on the petition before 
13-6-2006, if necessary. 

Petitioner/ : Shri Jeevan Lai Yadav, 

Party No. 1 Vill.&P.O. Dhara, Tehsil- 

Dongargarh, Distt. Rajnandgaon, 
Chittisgarh (M.P.). 

Versus 

Respondents/ :The Principal, 

Party No. 2 Jawahar Navodaya Vidyalaya, 
Badhiyatola, Po. Dongargarh, 
Dist. Rajnandgaon, Chattishgaih 

(M.P.). 


AWARD 

(Dated: 11th January, 2011) 
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This order arises out of the petition filed by the 
management, for dismissal of the reference. 

2. The facts necessary for disposal of the application, 

filed tjy the management can be stated as follows: 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short),; the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Jawahar Navodaya Vidyalaya and their 
workman, Shri Jeewan LalYadav for adjudication as per 
letter No. L-42012/19(V2002-IR(CM-II) dated 17-2-2003, with 
the following schedule:— 

“Whether the termination of service of Sh. Jeevan 

Cal Yadev, Ex-daily rated employee of Jawahar 

Navodaya Vidyalaya, Dongargarh, Dist. 

Rajnandgaon (C.G) w.e.fi 10-7-1999 by the Principal, 

Navodaya Vidyalaya is legal and justified? If not, to 

'♦hat relief the woricman is entitled to?” 

3l The petitioner filed the statement of claim stating 
that he? was appointed as a peon on 14-12-1989 by the 
management of Jawahar Navodya Vidyalaya, Badhiyatola, 
PO. Dongargarh, but his service was terminated orally on 
10-7-1999 and he was working from 7.30 AM to 5.30 PM 
and the;management without following the provisions of 
Sectioij 25-F of the Industrial Disputes Act, 1947, 
terminated his service. The petitioner had prayed to 
reinstate him in service with continuity and full back wages. 

4. The management filed the written statement slating 
that thepetitioner was engaged for a period of 89 days at 
the first instance by letter of engagement dated 14-12-1989 
on daily wages as a Mesh worker and after expiry of the 
period df engagement, the service of the petitioner was 
discontinued and after some days, he was again engaged 
at regular interval, as and when the work was available on 
daily w^ges and the petitioner was well aware of the fact 
that his engagement was temporary and daily wages basis 
and the petitioner did not work for a period of 240 days in 
any calendar year and the petitioner had challenged his 
disengagement from service, before the Hon’ble High Court 
of Jabalpur, Madhya Pradesh, with the prayer for quashing 
the ordei; dated 10-7-1999, whereby his services were 
discontinued and the Hon’ble Court directed that, “if the 
posts are available under the school, the same be advertised 
and the petitioner be allowed to apply for the post and the 
case of the petitioner shall be considered for the posts and 
the age bhr will not be regarded as an ineligibility” and as 
such, thejpetitioner is not entitled for any relief. 

5. The case of the management in the petition filed 
for dismissal of the reference is that the issue which has 
been raised by the petitioner in this reference has already 
been decided by the Hon’ble High Court, Jabalpur, Madhya 
Pradesh and the petitioner suppressed such facts in the 
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reference and also his affidavit and the management has 
pleaded about the filing of the case by the petitioner, in the 
written statement filed by them and as the issuehas already 
been decided by the Hon’ble Court, this reference is to be 
answered in negative. 

6. The petitioner filed his objection stating that the 
management is engaging other persons on daily wages 
instead of engaging him (petitioner) and after his 
termination, one Shn Nanda Kishore was engaged on the 
same day and after that on 25-8-2006,one Shri Amar Singh 
was engaged on daily wages in the post of Laboratory 
Assistant. 

It is necessary to mentioned here that in the objection 
also thepetitioner has not whispered in a single word about 
for filing of Writ before the Hon’ble Court. 

7. Perused the record including the claim petition, 
written statement re-joinder and so also the copies of the 
writ petition No. 4277 of 95, filed by the present petitioner 
before the Hon’ble High Court of Jabalpur, Madhya 
Pradesh and writ petitions No. 605 of 97 filed by Shri Vijay 
Kumar,. From the copies of the writ petitioner, it is found 
that the present petitioner had filed the writ praying for 
issuance of appropriate writ/direction directing the 
respondents i.e. the Director, Jawahar Navodaya Vidyalaya, 
the Deputy Director, Navodaya Vidyalaya Samiti and the 
Principal, Jawahar Navodaya Vidyalaya, Dongargarh to 
regularize his service and pay him regular pay scale and 
the Hon’ble High Court, while deciding the writ petitions, 
disallowed the prayers of the petitioner and passed the 
order that, “if the posts are available under the school (if 
the posts are available under the school, the same to be 
advertised and thepetitioner to be allowed to apply for the 
posts). Shri Namdeo submitted steps are being taken to fill 
up the posts, the case of the petitoners shall be considered 
for the posts and the age bar will not be regarded as 
ineligibility”. 

It is found from the record and the orders passed by 
the Hon’ble High Court of Jabalpur that the issue involved 
in the present reference has already been considered and 
decided by the Hon’ble Court. So it is not permissible for 
this Tribunal to consider the reference and to give any 
findings. Therefore, the reference on that ground is liable 
to be rejected. Hence, it is ordered: 

ORDER 

The application filed by the management is allowed 
and the reference is rejected. 

In view of rejection of the reference, there is no need 
for consideration of the petition filed by the petitioner on 
17-11 -2006, the same being mfructuous. 

Send the order to the Central Government for 
notification. 

J.P. CHAND, Presiding Officer 
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it 29 2010 

W.3tT. 527,—3lfqfWT, 1947 (1947 
14) *irt 17 ^ * 

«rsfcr <£ ’sresrfnr ^ afft ^ 

3Tg^v ri frrfe 4srtfft3T k^K ^ tor 

3Tk^i/9R -MNId^l-l, kc# ^ (#tf TOI 

22/2009) wfkr wt t, ^ ^kk ^=fr ^27-10-2010 

W3 ^37T *ti\ 

[tf. ^T-12011/18/2008-3^3717 (^-11)] 

T^TT tTk, 3fk«hi0 

New Delhi, the 29th October, 2010 

S.O. 527.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 22/2009) 
of the Central Government Industrial Tribunal/Labour Court- 
1, New Delhi now as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Bank of Baroda and their workman, which 
was received by the Central Government on 27-10-2010. 

[No. L-12011/18/2(X)8-lR(B-H)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE DR RK. YADAV, PRESIDING OFFICER, 
CUNTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO.l, KARKARDOOMA COURTS COMPLEX,DELHI 

IJD.No.22/2009 

The General Secretary, 

BOB Employees Union, 

4824/24, Ansari Road, 

Daryaganj, Delhi. -110002 .. .Workman 

Versus 

TheD.GM.,DCR-I, 

Bank of Baroda, 

Regional Office, DCR-1, 

Bank of Baroda Building, 

16-Parliament Street, 

New Delhi • • • Management 

AWARD 

An industrial dispute was raised by All India Bank of 
Baroda Employees Federation, Mumbai on 28-1-2008 
against the management of Bank of Baroda, Mumbai, in 
respect of absorption of casual/temporary persons working 
as peons and sweepers and requested Deputy Chief Labour 
Commissioner (Central), Mumbai, to intervene in the matter. 
During the course of conciliation proceedings a settlement 


was arrived at on 18-3-2008, wherein it was agreed that 
canteen boy system stands abolished forthwith and casual/ 
temporary peons and sweepers shall be absorbed in bank's 
service, subject to conditions contained in clause 3 of the 
settlement, in three phases. Casual/temporary peons and 
sweepers were required to fulfill eligibility criteria with 
respect to age and qualifications as on first date of 
engagement by the bank, ought to be medically fit for 
recruitment, absorption was to take place with prospective 
effect, sweepers were to be absorbed in first stage of full 
time/part time wages viz. 1/3rd, one half, three fourth and 
full time respectively, casual/temporary persons working 
as peon who had earlier worked as full/part time sweepers 
were to be absorbed as sweeper-cum-peon. No arrear of 
wages, seniority or other benefit was to accrue to them on 
their absorption, their deployment was to be at sole 
discretion of the bank, depending upon requirement within 
the state. Their seniority was to be reckoned in respective 
cadre from the date of their absorption, which was to be 
made subject to their good conduct and verification of 
antecedents and all such employees or their unions were 
to withdraw all cases pending before any forum, judicial 
authority, tribunal or court of law. It was further agreed that 
Government guidelines with regard to reservation of posts 
for S.C., ST and O.B.C. categories shall be applicable. Such 
employees were to submit undertakings individually in the 
format, as annexed with the settlement. Settlement was not 
to apply to any person engaged on casual/temporary basis 
after 25th of July 2007, or who has not completed 240 days 
in a period of consecutive 12 months preceding 23rd of 
July, 2007. For cogent reasons bank was empowered to 
extend/defer process of absorption beyond time limit 
prescribed in the settlement, for a maximum period of 90 
days. Persons, absorbed under the settlement, were not to 
be eligible for promotion to clerical cadre for a period of 
five years from the date of their absorptions. Save and 
except tripartite settlement dated 20-2-2008, the settlement 
was to supersede all provisions, understanding, 
agreements, settlement, practices and the union was 
debarred from making any demand in respect of matters 
covered under the settlement. Both parties agreed to submit 
implementation report within 30 days of the phase-wise 
time limit prescribed in the settlement with objections thermo, 
if any, failing which it was to be construed that the terms of 
the settlement have been fully implemented. 

2. In Delhi, B ank of Baroda (in short the bank) has its 
Zonal Office, and two Regional offices, besides various 
branches. Here in Delhi Zone the bank had engaged various 
temporary sweepers, in its 35 branches. Though various 
vacant posts of sweepers were there in those branches of 
the bank, yet process of absorption of those temporary 
sweepers was not started by the bank. Bank of Baroda 
Employees Union (hereinafter referred to as the claimant 
union) raised a dispute before the Conciliation Officer 
seeking directions for the bank to take steps to fill up vacant 
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pofcts by way of appointment of permanent sweepers. In 
conciliation proceedings, the bank maintained a stand that 
it Has approached the Government to seek permission for 
recruitment of staff, which approval is awaited. During 
conciliation proceedings, the bank resorted to engage 
temporary sweeper and continued those already engaged 
as temporary sweepers, for an indefinite period. It resulted 
in failure of conciliation proceedings. On submission of 
failure report by the Conciliation Officer to the appropriate 
Government under sub-section (4) of Section 12 of the 
Industrial Disputes Act, 1947 (in short the Act), the 
appropriate Government referred the dispute to this 
Trjbunal for adjudication, vide order No. L-12011/18/2008- 
IR(B-II), New Delhi, dated 30-7-2008, with the following 
teitns: 

, "Whether the action of the management of Bank of 
Baroda in keeping temporary sweepers (as per list 
enclosed) continuously without regularizing their 
services is just, fair and legal? If not to what relief the 
workmen concerned are entitled to and from which 
, date?" 

3. A list of eighteen temporary sweepers was annexed 
wiith the reference by the appropriate Government wherein 
nahies of S/Shri Sita Ram, Mrs. Poonam, Sita, Hans Raj, 
Mtihesh Chand, Roop Chand, Satish Chand, Vijay, Dinesh 
Kmmar, Tapon Kumar, Satish Kumar, Sanjay, Saroj, Anita, 
B;)by, Kish an, Sandeep and Reshma were mentioned. In 
that list branch offices, where the aforesaid persons were 
employed, besides their monthly wages, were detailed. A 
mite was also appended to that list, detailing therein that 
thp union asserted that vacancies were existing from many 
ydars and aforesaid employees have competed 240 days of 
service, requiring a permanent status. 

4. Claim statement was filed by the claimant union 
pleading therein that during past several years vacancies 
ofjpermanent sweepers have occurred in various branches 
ofjtlie bank in Delhi, on account of promotion, retirement 
sduglit by permanent sweepers or retirement on 
superannuation. The bank had not taken necessary steps 
toj fill vacant posts by way of recruitment of permanent 
svy copers. The claimant union has been taking up the issue 
oil appointment of sweeper in 35 branches of the bank in 
Delhi. When no positive response was received from the 
bank, the claimant union has raised an industrial dispute 
before the Conciliation Officer with a prayer to direct the 
hink to take necessary steps to fill up vacant posts by way 
of appointment of permanent sweeper. The bank maintained 
a island that permission from the Central Government is 
siiughl for recruitment of staff, which is still awaited. During 
pendency of the conciliation proceedings, the bank 
engaged temporary sweeper and continued them for 
iijdetmite period. The branch manager(s) extracts full day 
nib from those sweepers but pay wages in terms of Bipartite 
Settlements. Their wages are paid through vouchers and 


sometimes in fictitious names. They are not allowed to 
mark their attendance in muster roll, maintained by the 
branches of the bank. The bank is thus exploiting temporary 
sweepers. 

5. The claimant union projects that conditions of 
service of bank employees are governed by Sastri Award, 
Desai Award and Bipartite Settlements, to which the bank 
is a party. Standing orders are applicable to the bank, which 
is required to record particulars of employees, his date of 
entry in bank, name of post and the amount of salary paid 
to him, besides issuance of an appointment letter. As per 
clause 20.8 of the Bipartite Settlement dated 19-10-66, a 
temporary workman may be appointed to fill a permanent 
vacancy, provided such appointment shall not exceed a 
period of three months, during which period bank shall 
make arrangement to fill up the vacancy permanently. Bank 
may appoint an employee on casual or badli or temporary 
basis to meet sudden exigency of the work. But such 
appointments shall not continue for a longer period. To 
continue an employee as badli or casual or temporary for 
an indefinite period amounts to unfair labour practice, which 
practice has been depricated by the Apex Court In 
H.D. Singh, [1986(1) L.L.J. 127]. The bank does not maintain 
record of temporary sweepers employed in its various 
branches in Delhi. Temporary sweeper have completed 
more than 240 days of service and are entitled for regular 
employment in the bank. Ad-hoc appointments in the bank 
are governed by statutory rules and regulations. 
Employment to sub-staff cadre should be made through 
Employment Exchange by notifying vacancies. The bank 
had not followed such procedure while engaging sweepers 
against permanent vacancies on temporary basis for 
indefinite period. 

6. Enlisting names of temporary sweepers, the 
claimant union projects that they were engaged in various 
branches of the bank against permanent posts. All of them 
have completed 240 days of service and are entitled for 
regularization of their services as permanent sweeper(s). 
Claimant union present that the bank had entered into a 
tripartite settlement on 18th of March, 2008, in the matter of 
absorption of casual/temporary peons and sweepers in 
bank. It details that in the said settlement the bank agreed 
to absorb temporary sweepers in the service of the bank in 
three phases, subject to fulfilling eligibility criteria as on 
the date of their first engagement in the bank. Their 
engagement was to be prospective and they as well as 
their unions were saddled with an obligation to withdraw 
all pending cases before the Conciliation Officer(s) or the 
adjudicating Authorities. 

7. The claimant union unfolds that service of 
Smt. Baby has been regularized by the bank in 2008, under 
phase one of tripartite settlement, referred above. Smt. Sita 
Devi, Smt. Saroj, Shri Mehar Chand and Shri Vijay, who 
have worked for more than 240 days in a calendar year 
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between 1 - 1-91 ai*i29tef February, 1996 and wo* wadring 
with the bank till the date of settlement, have not been 
considered for regularization in second phase. Sorvices ot 
Smt. Sita Devi, Smt. Poonam, Shri Mehar Qmk W *°°P 
Chand, ShriVijay and Anita w®* done Sf&y tow® 
during the pendency of the dispute before Tri ^ n ^ 

violation of the provisions ofsection33 oftbeAct Contf®^ 

labours have been employed in their place, wh ‘ ch J*^ 
amounts to violation of section 10 ° f ^^the^n^ad 

LaS* Act). The bank is an instrumentality of the state 
and expected to honour contents of the settlement, referred 
above. It has been claimed that an order may be passed 
regularizing services of Shri Sita Ram, Smt Poonam, Smt. 

Sita, Shri Hans Raj, Shri Mefaar Chand, Sbn Roop Chand, 

Shri Satish Chand, ShriVijay, Shri Dinesh Kumar, ShnTapan 
Kumar, Shri Satish Kumar, Shri Sanjay, Smt Saroj, Smt. Anita, 

Shri Kishan, Shri Sandeep and Smt. Reshma as permanent 
sweepers with retrospective effects, besides pay^ 10 
arrears of their salary and other consequential benefits. 

8. Claim was demurred by the bank asserting tiiat 
the appropriate Government had made the reference in a 
mechanical manner, under an assumption that tee existed 
employer and employee relationship between the parties. 

It has been pleaded that no such relationship ever existed, 
since neither the persons, whose name appear in the list 
annexed with the reference, ever applied for appointment 
in the bank nor they were called by the bank for r^^tment 
process nor their names were sponsored by the 
employment exchange for employment with die bank. None 
often was employed by thebapk in accordance with the 
extant rules. Therefore, no industrial dispute was m 
existence, which could be referred for adjudication The 
bank pleads thatwords “absorption” and“regulanzaUon 
have different implications and consequences. Word 
“regularization” connotes and is calculated to condone 
any procedural irregularities in the process of making 
appointment and meant to cure only such irregulanties 
which are attributable to methodology followed in making 
appointments. Hence regularization cannot and does not 
relate to permanence on a post. When there is no 
appointment in accordance with.extant rules or.fan 
appointment is in infraction of statutoiy mles, that llleg ty 
cannot be rectified or regularized. Rectification or 
regularization of an act is possible within e P™™^ , 
the authority, but there has been some non compliance 
with the procedure or mode and manner which does no 
go to root of appointment. Regularization therefore, canno 
be a mode of recruitment, at the cost of setting at naugh 
recruitment mles, through back door entry. The dzmmt 
union has not pointed out any procedural irreguianty m 
case(s) of the persons mentioned m the list, since Mn^pf 
them was appointed in the bank- The order of reference, 

whictTspeaks of regularization of the setvice of P**um-> 
mentioned in the list, is invalid and incapable of being 


answered, for toms of reference are Wterty vague and 
unspecific. Parsons, wh ose cases 

tank, lipw itlwl g# toft* 

inftuctuous, by virtue of tertn* qf WW#« Senlemau, 
referred to by the claimant itfiion. 


9. The bank pieaos ww -’ „ ' 

the claimant union, is neither in ®mphance of the 

government directives norinconfonmtyumhnile lO-Wt 

Industrial Disputes (Central) Rules, 1957 (m «bo 

Rules), lthas not been disputed thatvacanaes.ofswee^R 

have occmred in the bank. However, it is pleadeq 

determination for filling up of those vacancies is e*ctauve 

function of the bank and the courts have " 0 c om petent* 
and jurisdiction to issue wnts, order or dnwtlW » » 
employer to recruit or appoint any person or absorb, 
regularize, confirm or promote employees on a postjn 
violation of service rules or constitutional Provisions 
contained in Article 14-16 of the Constitution. Ithas be® 

pleaded that Shastri Award, Desai Award and Bipartit 
S«Xm®ts contain service condit.o^ for pemaiien 
award staff or temporary ^I^riLTto 


vvo r’— 

the reference, who were f 

waue basis. Bipartite fpU|«?W«Qts prior to 1st ot 
AuLt 1979, arenot applicable to the bank. U has further 
Seadeti tha, on comp|«to« of 240 days of s«vtce 
Arsons, whose names are detaiW W dtp schedule, would 
m get any right to claim reguiajwajwu or 
§£ in the service of the bank. Any daily wager, casual 
tw temporary sweep® who possess eligibility nom® 
stipulated under the said settle*.®! can be ctmstd** 
for absorption in bank’s service. They cannot be ordered 
to be regularized as claimed by die clairuant.union. It has 
been disputed that the hank has no right to outsource 
sweeping job or to invite persons for egrtymg out S "P 
jobs The bank being the state, an instrumental 1 S' 0 
Govenun®t of India, is committed to obeyprovtsLons an 
prono»ncem®ts of law by the courts Bank lmd o 

violated any provision of the Contract Labour Aet It has 
be® disputed that the bank is ftlitty of unfair labour 
practice. A claim has be® made that the order of ee®*®*® 

is invalid and bad in law. This Tribunal "tay declaretha 
it lacks necessary jurisdiction to answer terms o 
ref®®® and *e paeons named in the schedule are not 
entitled to relief sought hy the claimant union. 

10. To substantiate tbe claim Shri Piw»h 
(WW1) Shri Vpay Rum#r, (WW2). Smt. Sit# 
and Stai C.s. Data (WW4) tendered then 
evidence. They were cross-examined at length o 
of the bank. Shri K.C.Hans, (MW1) tendered hts affidav, 
as evidence onbehalf of the bank. Hewas cross-examined 
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at length on behalf of the claimant union. No other witness 
was examined by either of the parties. 0Ulerw,lness 

II Arguments were heard at the bar. Shri C.S. Dahia. 
nera Secretary of the claimant union advanced 
IZTT favour oftbeclaim, so made. Shri T. C Guma 

isrr advmced arguD,en ' s ° n beh *if 

t me bank. Written submissions were filed by thepartit*. 

.' ve ^ ven my care fiil considerations to the arguments 
mS!! lhtbara " d pentsed tte” 

follows ° n ,SSUeS ,nVOlVed in lhC “"foversy are as 
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reference i f , u ^ Gup,a arg,K:d **«f 

rerX r , f a , med b y a PP«>Priate Govemmeht and 

referred for adjudication to this Tribunal, were heithw i 

cause nor a lis between the nanm, Th , 

Government grossly erred as m ih„ * - appro ^ rlil,e 
giusMy errea as to the meaning of the terms 

absorption m service” or “regularization of service” sljtee 

, reg “lanzation is permissible in executive power or 

ud icial fiat, in contravention of statutory rales. He urged 

schert *1 pt f sons ’ whose names are annexed Willi ihe 

■ cliedule, have not entered services or the bank in 
consonance with the extant rules and, therefore none of 
hem have angh, t0 be regulari2ed ^ Heagfiate! 

! gularl2a,1 ° n ls Possible or an act, if there ha! bren 

>ome non compliance with the procedure or manner in 

ppom!nm„7 , R m 7 > • n0 ' 8 ° ine '° " ,e ro <" <>' 'he 

ppointmcnt. Rcgularisation cannot be a mode of 

" defian “ According hta, the 
ppropnalc Government has assumed that the persons 
whose names are detailed in annexure to the scheme 

have hea,'m™«] ' h ? bank ’ “ whose “"Payment there 

r-fcrenre w^ U a ?***** and 38 such of 
r.terence were worded as to “whether the action of the 

r gu,: z Z:r P ° rary Swecpers “"'“mousiy witliout 

a otate m[nZ!^ r r gnatUreS iSjUS1 ' fairanU He 
»T Pymen ' Was neiUlcr h> consonance 
ith recruitment rules nor there has been any procedural 

■rregulanty which could be corrected, hence refrereX! 

■ and this Tribunal lacks jurisdiction in entertaining it 

te -mf Of Tf ° n ' C ° n ' ra *° “ Shri Dahia a g« a 'es that L 
•inhi reference are clear and specific without any 

a b,gu«y m form or extent of the question. He argued 
'hitjubnussions advanced by Shri Gupta mafbe 

re!crred\^ouf^ii' eC,t i d a ^? ve> ^appropriate Government 

Tc! on „nhe h v l S TribUnal pr0 >« ,i "8 ""ether 
f the bank in keeping temporary sweener 

fail ancHegsd Thl* 01 ** re g >da rization of the services is just 

wh “re are n f ? qUeS °" “" SiS,S ° f two limbs . «z. (i) 

n ervice is just, fair and legal? and (ii) whether their 
, nlinuance without regularization of their services is just 

Z,: n J %».?**»* «-« of reference ^as two 
1 ged propositions, pamely, (i) to ascertain the legality. 


* ,he *> rtrkee Piog temporary 

; SSSSST ahdjUS,lcl4bili,yof "Polarization of 

... making a fteftemicfe f«k adjudication to this 

*Got™ 

ai KldCted lft sub-s&iion (i) of serfinrt in rvf tu A ’ 
fleeds eohsidefation. Mire adverting to that exercis^’ 
one should not be oblivious bhkb mpose for which the 

^ Ct Wa i e ? act€ ! d the ifegisiattire. The scheme of the Act 
Shows that it aitHs at sfettiehietii ofaii industrial disnute* 

SffiSs* *£ “ “»■ * m LE 

tftireessafv Bv ° fc ? nc ; liation ' arbitration and 

I tletasjfy By tohipulsbiy adjudication. The object of 

entm 1 “ '°. pro,ecl "'oilman against victimization^ Ihe 
2ST’^»"T tof 1 industrial dispute in a 

S55S "“T T Z AtU h0wever ’ d0 “ provide for 
tif^“ “ 0n0miC Pri" c iples for adjustment 
i . . ® interests. Such norms have been evolved 

ite s"„d f US,r,al a<ljUdiCa,i0n ’ i" view 

wo*m« eeotomte conditions, the needs of the 
workmen, the requirement of the industry, social juslice 
e a ive interests of the parties and common good These 

m’X ot r? r ' £, " a 10 ,be " ,duslnal employees what 
may be called ihdustnal rights, as such rights may not be 

omh,yml C T„T" l8W i °T m m 10 ,he “"* of 

kmwn n ? olved by sorting <« a technique 
known as collective bargaining. Tills tool is resorted io 

be ween an employer or group of employers and a bona 

as a [l«slTn-1' , Cy l ^' himl “ li# P"’ 1 *' workmen 
as Class against unfair labour practices. Whal imparts to 

the d spute of a workman the character of an “industrial 
class' Brnbywa' 1 Tf 

X . r, by y of ex,e " s| o" of definition of industrial 
d spute, by insertion of section 2A of the Act, the dispute 

“'" Ual T° rkma " “""Wed w,,h or ansmg out of 
his discharge, dismissal; retrenchment or otherwise 
termination of his service by his employer has been 

brought within the ambit of the Act. 

15- For adjudication of industrial disputes the 

zzi'ci G rrr" s empm »—t 

Tribunal' Tl’ US ' nal Tnhu,,a ' s and National 
Tribunals. Sub-seclion (1) „f Section 7 of the Act 

empowers the appropriate Government to constitute one 

disputes retatiim P° Ur * S for ad j ud,ta "™ of industrial 

sXkde at J ny ma " er SPCCif,ed m the Secoml 
Schedule and for perfonnmg such other ftmetions as may 

sec o„xr r der t,,eAti s u b ^tion ( ,x 

tion 7A of the Act empowers the appropriate 
vemmern to constitute one or more Industrial Tribunal 
for adjudication of industrial disputes relating to any 

Tht specitled in Ule Second Schedufe or tlie 

as mav het U ”1 forperformin Z ^ other functions 
as may be assigned to them under the Act. In the same 

manner sub-section (1) of section 7B of theAct empowers 
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and his employees may not continue to remain 
disturbed and the dispute may be resolved through 


the Central Government to constitute ope or more 
National industrial Tribunal for adjudication of 
industrial disputes wbieln in the opinion of the Central 
Government, involve question* of national importance 
or are of sued § m\m that industrial establishments 
situated in mn than one State are likely to be 
interested in. Of affected hy, such disputes. Therefore, 
tbe aforesaid provisions make it clear that Labour 
Courts are constituted for adjudication of disputes 
relating to any matter specified in the Second Schedule 
appended to the Act and for performing such other 
functions as may be assigned to them under the Act. 
An Industrial Tribunal can adjudicate any dispute 
relating to any matter whether specified in the Second 
Schedule or third Schedule appended to the Act and 
such other functions as may be assigned to them under 
the Act. National Tribunal can be constituted to 
adjudicate an industrial dispute involving questions 
of national importance or of such a nature in which 
industrial establishments situated in more than one 
State are likely to be interested in or affected by such 
disputes. 

16. For referring an industrial dispute for 
adjudication the appropriate Government should satisfy 
itself, on the facts and circumstances brought to its notice, 
for its subjective opinion that an industrial dispute exists 
or is apprehended. The factual existence of a dispute or its 
apprehension and expediency of making a reference are 
matters entirely for the Government to decide. An order 
making a reference is an administrative act and the fact 
that the Government has to form an opinion as to the 
factual existence of an industrial dispute as a preliminary 
step to the discharge of its hmetion does not make it any 
the less administrative in character. The adequacy or 
sufficiency of material on which opinion was formed is 
beyond the pale of judicial scrutiny, 

17, §utbSCCtion (1) of Section 10 of the Act 
contemplates that “where the appropriate Government is 
of opinion that any industrial dispute exists or is 
apprehended, it may at any time, by order in writing refer 
the dispute ...” which makes function of the appropriate 
Government to make a reference as an administrative 
decision. The Apex Court in Western India Match 
Company [1970 (2) L.W 256] ruled that thepoworconferred 
on the appropriate Government is an administrative act 
and formation Of opinion as to factual existence of an 
industrial dispute as a preliminary step to discharge its 
function does not make it any the less administrative in 
character. The observation made by the court are extracted 
thus:— 

♦qt was so held presumably because the Government 
cannot gp into the merits of the dispute, its function 
being only to refer such a dispute for adjudication 
so that the industrial relations between the employer 


a judicial process as speedly as possible. 

18. In Ram AvtarSharma [1985 (II)LLJ 187] the Apex 
Court reiterated the same proposition of law. It was 
observed that while exercising power to or of making a 
reference under sub-section (1) of Section 10 of the Act, 
the appropriate Government performs an administrative 
act and not judicial or quasi judicial act. However, for 
making a reference of the dispute for adjudication, the 
appropriate Government has to satisfy itself about 
existence of an industrial dispute or record its satisfaction 
that ail industrial dispute is apprehended. For formation 
of the necessary opinion, the appropriate Government 
must also be satisfied that a person whose dispute is being 
referred for adjudication is a “workman”. From the material 
placed before it, the appropriate Government rules an' 
administrative decision whether there exist an existing or 
apprehended industrial dispute. Adequacy or sufficiency 
of material, on which the opinion was formed, is beyond 
the pale of judicial scrutiny. When appropriate Government 
makes a reference of an industrial dispute for adjudication, 
it does not decide any question of fact or law. When once 
the Government is satisfied as to existence or apprehension 
of an industrial dispute, it acquires jurisdiction to refer the 
dispute for adjudication. 

19. Here in the case the bank nowhere pleads that 
there was no adequate or sufficient material with the 
appropriate Government to form an opinion about existence 
or apprehension of an industrial dispute. It is not the case 
of the bank that the claimant union had not placed all facts 
before the appropriate Government to the effect that the 
persons whose names are detailed in schedule to the 
reference were not workmen or there was no difference or 
dispute between the employer and them which was 
connected with their employment or non employment or 
-terms of employment or with their conditions of labour. 
No whisper of fact has been made to assert that the bank 
is not an industry within the meaning of clause" (j) of 
Section 2 of the Act. Therefore, these facts make it clear 
that there was sufficient material available with the 
appropriate Government for form an opinion about 
existence of an industrial dispute between the bank and 
the claimant union who had adapted the case of the 
persons whose names appear in the schedule to the 
reference. On formation of an opinion as to the existence 
of the industrial dispute the appropriate Government was 
not to perform any judicial or quasi judicial act. It has to 
perform an administrative act of making reference of the 
dispute to this Tribunal for adjudication. Therefore, it is 
evident that the Government has rightly exercised its 
jurisdiction available to it under clause (d) of sub-section 
(l)ofSection lOoftheAct. 

20. Can formation of opinion by the apppropnate 
Government as to existence of the industrial dispute be 
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termed as dishonest? As emerge out of the pleadings 
claimant union has espoused the cause of persons, who 


[Part II —Sec. 3(ii)] 


were serving as temporary sweepers with the bank since 
long. Their engagement on casual basis has not beeif 
disputed by the bank. It was only urged that their 
engagement was dehors the rules. Bank thinks that the 
appropriate Government ought to have considered that 
proposition and then would have declined the reference, 
on the ground that being engaged in violation of the rules! 
the claimant union was not in a position to show existence 
of relationship of employer and employee between 
temporary sweepers and fee hank. This exercise would have 
resulted into discharge of judicial/quasi judicial functions, 
which never vested in the appropriate Government. As far 
as formation of the opinion is concerned as to existence of 
industrial dispute between the parties, the bank adopts a 
posture of silence. Contentibn advanced by Shri Gupta that 
the appropriate Government ought to have taken into 
account factum of engagement of temporary sweepers being 
dehors the rules and then decline the reference is unfounded, 
>ince he wants to put the appropriate Government to a 
radestral of adjudicating authority. No such power was 
ivailable to the appropriate Government to adjudicate the 
act as to whether there was relationship of employer and 
anployee between fee parties. It is a dispute, which is to be 
idjudicated by the Tribunal, bong incidental to the question 
referred. Hence contention of the management that the 
rppropriate Government failed to consider the aforesaid 
proposition and referred the dispute in the mechanical 
manner is unfounded. The same is, therefore, brushed 
£ side. 


undertaken. A contract of employment may be inferred 
from the conduct which goes to show that such a contract 
was intended although never expressed and when there 
has, in Tact, been employment of the kind usually 
perforated by the employees. Any such inference, 
however, is open to rebuttal as by showing that the 
relation between the parties concerned was on a charitable 
footing or the parties were relations or partners or were 
directors of a limited company which employed no staff. 
While the employee, at the.time, when his services were 
engaged, need not have known the identity of his employer, 
there must have been some act or contract by which the 
parties recognized one another as master or servant, 

23. In affidavit Ex WWl/ADinesh Kumar swears 
that he joined Bareli Corporation Bank Ltd. on 25th of 
March, 91 as a part time sweeper. Bareli Corporation Bank 
was merged with Bank of Barodain 1999. All workmen of 
erstwhile Bareli Coiporation Bank were absorbed in the 
services ot Bank of Baroda. Thus he has been in service 
of the bank from last 18 years. He went on to depose that 
now the bank is paying him i /3rd of scale wages, but not 
allowing him to mark his attendance. No appointment letter 
has been issued to him. When his testimony was purified, 
by an ordeal of cross examination, he unfolded that as on 
date he was getting his wages at Rs. 3200 PM. The bank 
opted not to refute facts testified by Dinesh Kumar, to the 
effect that he was in its employment since merger of Bareli 
Coiporation Bank with Bank of Baroda. On the other hand 
Shri K. C. Hans admits that Dinesh Kumar and Reshma are 
still working with the bank. 


c 

r< 

is 

th 

a 

a 
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his 


21. As unfolded by the claimant union in the claim 
s tatement, persons whose names are mentioned in schedule 
(l > the terms Of reference were kept by the bank as temporary 
weepers for a very long period. Their engagement as 
temporary sweepers has not been a disputed fact It was 
aimed by the bank that they were engaged dehors 
■^cruitment rules. Therefore, case projected by the parties 
that persons, whose names are detailed in schedule to 
e toms of reference, were working with the bank as 

I mporary/casual sweepers. The bank asserts that their 
igagement as temporary/casual sweepers nowhere 
eates relationship of employer and employee between 
e parties and since their engagement was violative of 
recruitment rules, their services cannot be regularized 
(Jntra to it the claimant union projects that keeping them 
temporary sweepers continuously is violative of the 
ieme of the Act and the bank is under an obligation to 
larise their services, in accordance with the scheme 
'ijmdcd in settlement dated 18-3-2008. 

22. The relationship of employer and employee is 
stituted by a contract, express or implied between 
njployer and employee. A contract of service is one in 
ich a person undertakes to serve another and to obey 
reasonable orders within the scope of the duty 


etm 


on 


24. Vijay Kumar swears in his affidavit Ex. WW2/A 
that he was engaged as a part time temporary sweeper by 
Bank of Baroda in November, 1997. He was removed from 
service by the Bank in August, 2008, without service of 
any notice orpay in lieu thereof. Shri K. C. Hans concedes 
that Vijay Kumar worked with the bank from November, 
97, tillAugust, 2008. Smt. Sita Devi projects in her affidavit 
Ex. WW 3/A that shejoined Connaught Circus, New Delhi 
branch of the bank as part time sweeper on 1-12-96. Her 
services were disengaged in August, 2008, without giving 
her any notice or pay in liar thereof. She concedes that no 
appointment letter was issued to her by the bank. 
However, bank failedto dispel her claim that she served it 
as part time sweeperffom December, 96 tillAugust, 2008. 
Shri C. S. Dahia projects in his testimony that Smt. Sita 
worked with the bank from 1 -12-96 tillAugust, 2008. 

25. Shri C. S. Dahia swears in his affidavit Ex. WW 
4/A that Shri Sita Ram was working with the bank since 
2nd April, 2000. Smt. Poonam was working with the bank 
since 7-7-06, Sita has worked from 1-12-96 tillAugust, 
2008, Hans Raj worked from 4-4-2000 till July, 2008. Mehar 
Chand had worked from January, 2004 to July, 2008. Roop 
Chand is working since May, 1997. Suresh Chand is 
working since April, 2004, Vijay worked with the Bank 
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from November, 1997 till August, 2008. Dinesh Kumar rs 
working with the bank since 25-3-1991, Satish Kumar has 
been working from April, 2004, Sanjay is working from 
November, 2000, Saroj is working from March, 98, Anita 
worked from 1999 to May, 2008, Kishan worked from 
January, 2004 till October, 2008, Sandeep worked from 
September, 2006 to August, 2008, and Reshma is working 
since 1999. Baby is working with the bank, whose services 
have been regularized and Tapan Kumar left service of the 
Bank and joined some other job. When Shri Dahia was 
subjected to cross examination no efforts were made by 
the bank to dispel facts regarding engagement of the 
aforesaid persons as part time sweepers. However, it was 
projected that Smt. Sita, Hans Raj, Mehar Chand, Vijay, 
Tapan Kumar, Anita, Kishan and Sandeep were not in the 
services of the bank, which propositioifwas not disputed. 
But Shri Dahia assarts that their services were dispensed 
with, except Tapan Kumar, without giving any notice or 
pay in lieu thereof. In his testimony Shri K.C. Hans 
concedes that Dinesh Kumar was engaged as a temporary 
sweeper since 25-3-91, who is still serving the Bank. Smt. 
Reshma is still serving the bank, projects Shri Hans. He 
unfolds that service of Smt. Baby has been regularized. 
Therefore, out of facts projected by Shri Dinesh Kumar, 
Vy ay Kumar, Smt. Sita Devi, Shri C.S. Dahia and K.C. Hans 
it emerge over the record that the claimants were engaged 
as part time sweepers by the bank. In its written statement, 
the bank does not dispute that the claimants were engaged 
as part time sweeper(s). However, it projects that none of 
them were eligible to he regularized in service, as sought 
by the claimant union. Therefore, it is evident that the 
bank engaged aforesaid climants as part time sweepers at 
different occasions and in different branches. Engagement 
of the climants as part time sweeper established 
relationship of employer and employee between them on 
one hand and bank on the other. It does not lie in the 
mouth of the bank tp agitate that no relationship of 
employer and employee ever existed between the parties. 
Contention so raised by Shri Gupta is brushed aside. 

26. As projected % Shri Dahia in his testimony Smt. 
Sita, Hans Raj, Mehar Chand, Vijay, Anita, Kishan and 
Sandeep were disengaged by the bank, without any notice 
or pay in lieu thereof and payment of retrenchment 
compensation. He highlights that services of Smt. Sita 
were disengaged in August, 2008, that of Hans Raj were 
disengaged in July, 2008, services of Vijay and Sandeep 
were disengaged in August, 2008. Services of Kishan were 
disengaged in October, 2008 and services of Smt. Anita 
were disengaged in May, 2008. As emerge out pf the 
reference prder, the Conciliation Officer submitted his 
failure report dated T1-3-2008 before appropriate 
Government as contemplated by sub-section 4 pf Section 
12 of the Act. The appropriate Government referred the 
dispute to this Tribunal for adjudication on 30-7-2008- 


27. Section 33 of the Act bars alteration m conditions 
of service “prejudicial” to the workman concerned in the 
dispute and punishment of discharge or dismissal when 
either is connected with pendentelite industrial dispute 
‘teave with the permission of the authorities before whom 
the proceedings is pending” or where the discharge or 
dismissal is for any misconduct not connected with the 
pendentelite industrial dispute without the "approval of 
such authority”. Prohibition contained a Section 33 of the 
Act is two fold. On one hand, they are designed to protect 
the workman concerned during the course of industrial 
conciliation, arbitration and adjudicates* against employers 
harrasment and victimization, on account of their having 

proceedings and on the other, they seek to maintain status 
quo by prescribing management’s conduct which may give 
rise to “fresh dispute” which further exac erbate the already 
strained relations between employer and the workman. 
Where industrial disputes are peadepfelite before an 
authority mentioned in the section, it was thought necessary 
dud such disputes shouldfre conciliated or adjudicated upon 
by the authdrity m a peaceful atmosphere, undBtmbed by 
any subsequent causes for bitterness or unpleasantness. 
To achieve this object, a ban has been imposed upon die 
employer exercising his commoa law, statutory or contractual 
right to terminate the services ofhis employees according to 
contract or the provisions of law governing such service. 
The ordinary right of die employer to alter the toms ofhis 
employees' services to their prejudice or to terminate their 
services under the general law governing contract of ( 
employment, has been banned subject to certain conditions. 
This ban, therefore, is designed to restrict the interference 
of the general rights and liabilities of the parties under the 
qrdinary law within the limits truly necessary for 
accomplishing the object of those provisions. Anxiety to 
know about ban on the right of the employer, peusuades 
me to reproduce the provisions of section 33 of the Act 
thus: ' 

* 

"33. Conditions of service, etc., to remain unchanged 
under certain circumstances during pendency of 
proceedings. (1) During the pendency of any conciliation 
proceeding before a conciliation officer or a Board or of 
any proceeding before an arbitrator or a Labour Court or 
Tribunal or National Tribunal in respect of an industrial 
dispute, no employer shall, 

(a) in regard to any matter connected with thedispute, 
alter, to the prejudice of the workmen concerned in 
such dispute, the conditions of service applicable 
to them immediately before the commencement of 
such proceeding; or 

(by for any misconduct connected with the dispute, 
discharge or punish, whether hy dismissal or 
otherwise, any wqtkmati concerned in such 
dispute. 
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Save with the express permission in writing of 
the authority before which the proceeding is 
pending. 


(2) During the pendency of any such proceeding in 
.Jject of an industrial dispute, the employer may, in 
rdance with standing orders applicable to a workman 
ir cemed in such dispute or, where there are no such 
a iding orders, in accordance with the terms of the 
n tract, whether express or implied, between him and the 
i kman— 


|(a) alter, in regard to any matter not connected with 
the dispute, the conditions of service applicable to 
that workman / immediately before the 
commencement of such proceeding; or 


(b) for any misconduct not connected with the dispute, 
discharge or punish, whether by dismissal or 
otherwise, that workman: 


Provided that no such workman shall be discharged 
or dismissed, unless he has been paid wages for one month 


and 


j an application has been made by the employer to the 
authority before which the proceeding is pending for 
approval of the action taken by the employer. 


(3) Notwithstanding anything contained in sub¬ 
section (2), no employer shall, during the pendency of any 
proceeding in respect of an industrial dispute, take 
Ly) action against any protected workman, concerned in 
dispute— 


sue 

an; 

sue: 


wo 

im 

pro 


(a) by altering, to the prejudice of such protected 
ii kman, the conditions of service applicable to him 
mediately before the commencement of such 
ii seeding; or 


dis 


, (b) by discharging or punishing, whether any 
missal or otherwise, such protected workman, 


aui 


save with the express permission in writing of the 
it! lority before which the proceeding is pending. 
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Explanation, For the purposes of this sub-section, a 
tected workman", in relation to an establishment, means 
jjrkman who, being a member of the executive or other 
e bearer of a registered trade union connected with 
establishment, is recognized as such in accordance 
rules made in this behalf. 


He 


(4) In every establishment, the number of workmen 
recognised as protected workmen for the purposes 
b-section (3) shall be one per cent of the total number 
Workmen employed therein subject to a minimum number 
1 ve protected workmen and a maximum number of one 
ired protected workmen and for the aforesaid purpose, 
i ippropriate Government may make rules providing for 
istribution of such protected workmen among various 
tradfc unions, if any, connected with the establishment and 


<r 




the manner in which the workmen may be chosen and 
recognized as protected workmen. 


(5) Where an employer makes an application to a 
conciliation officer, Board, an arbitrator, a Laljpnr Court, 
Tribunal or National Tribunal under the proviso to sub¬ 
section (2) for approval of the action taken by him, the 
authority concerned shall, without delay, hear such 
application and pass, within a period of three months from 
the date of receipt of such application, such order in relation 
thereto as it deems fit. Provided that where apy jpjch 
authority considers it necessary or expedient sp |p do, it 
may, for reasons to be recorded in writing, extend such 
period by such further period as it may {fr ink fit. Provided 
further that no proceedings before any such authority shall 
lapse merely on the ground that any period specified in 
this sub-section had expired without such proceedings 
being completed. 


28.As noted above sub-sections (1) and (2) are 
designed for different purposes since sub-section (1) 
applies to the proposition when the employer wants to 
alter service conditions of the workman to his prejudice in 
regard to any matter connected with the dispute or for any 
misconduct connected with the dispute, in that situation 
he is obliged to seek prior permission in writing of the 
authority before whom the dispute is pending and in a 
case where the employer wants to alter service conditions 
of a workman in regard to a matter not connected with the 
dispute or for any misconduct not connected with the 
dispute, in that situation he is obliged to seek approval of 
the order under sub-section (2) of the aforesaid section. 
When an employer violates the provisions of sub-section 
(1) or sub-section (2) of Section 33 of the Act, an instant 
remedy is provided to the workman by the proyisjons of 
Section33AoftheAct. In other words, where an employer 
has contravened the provisions of Sectiop 33 ; foe 
aggrieved workman has been given the option tp prake a 
complaint in writing, to the authority before whom an 
industrial dispute is pending, with which the aggrieved 
workman is concerned. The complaint of such 
contravention can be made not to the adjudicating 
authorities, but to the conciliatory authority also. If a 
complaint is made to a conciliatory authority, viz. a 


Section 33A of the act authorizes a Conciliation Officer 
or the Board to take such complaint into account ip bringing 
about a settlement of the complained dispute* The 
Conciliation Officer or the Board, is not empowered to 
adjudicate upon the dispute, which is U}$ grea of 
adjudicatory authorities. When a complaint made to 
adjucdicatory authority viz. Arbitrator Labour Court, 
Tribunal or National Tribunal, it will adjudicate BpjQh foe 
dispute as if it is a dispute referred to or pending before if 
In the alternative the workip^p m^y approach foe 
appropriate Government under clause (d) of sub-section 
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(1) of Section 10 of the Act seeking a reference of the 
dispute to a Tribunal for adjudication. 

29. It has to be seen as to whether there was any 
contravention of the provisions of Section 33 of the Act. 
Neither Dinesh Kumar nor Vxjay Kumar nor Smt. Sita Devi 
nor Shri C.S. Dahia opted to testify any fact as to whm a 
dispute was raised before the Conciliation Officer, when 
the bank had not opted to regularize their services. No 
evidence worth name was adduced as to when the 
conciliation proceedings came to an end. Out of the 
reference orcjqr, it came to light that failure report dated 
11-3-2008 was submitted by the Conciliation Officer to the 
appropriate Government. Section 20 of the Act makes 
provision in respect of commencement and conclusion of 
proceedings before the Conciliation Officer. Sub-section 
(1) of the said section contemplates as to when conciliation 
proceedings commences before a Conciliation Officer in a 
public utility service. The 1st limb of sub-section (1) speaks 
that a conciliation proceeding shall commence on the date 
on which a notice of strike or lock out, under Section 22 is 
received by the Conciliation Officer. The second limb of 
the said sub-section provides that proceedings before a 
Board shall commence when a reference under sub-section 
(1) of Section 10 is made by the appropriate Government, 
whether the dispute relates io public utility service or a 
non public utility service Sub-section (2) of the said section 
details points of time on which conciliation proceedings 
before a Conciliation Officer or a Board shall be deemed to 
have been concluded, which are enumerated thus: 

1. In case a settlement is arrived at, whether before a 
Conciliation Officer or the Board the date on which 
memorandum of settlement is signed by the parties 
to the dispute. 

Z In case no settlement is arrived at: 

(a) the date on which the report of the Conciliation 
Officer is received by the appropriate Government 
or (b) the date on which report of the Board is 
published under section 17, 

3. In case, during the pendency of the conciliation 
proceedings, the dispute is referred for adjudication 
the date of reference would be date of the 
conclusion of the conciliation proceedings. 

30. At the cost of repetition, it is said that no evidence 
was brought over the record as to when the failure report 
was sent by the Conciliation Officer to the appropriate 
Government for consideration. However, failure report was 
recorded by the Conciliation Officer on 11-3-2008. It is not 
the date when failure report was recorded but it is the 
date when failure report was actually received by the 
appropriate Government on which conciliation proceedings 
shall be deemed to have been concluded. When the date 
on which failure report was received by the appropriate 


Government is not available; the Tribunal cannot conclude 
as to on which date conciliation proceedings shall be 
deemed to have been concluded. However, it would be 
taken to mean that the conciliation proceedings came to an 
end on 11-3-2008, mi that very date, the failure report is 
presumed to have been received by the appropriate 
Government. Clause (c) of sub-section (2) of Section 20 of 
the Act is not applicable to the case, since reference was 
not made during pendency of the conciliation proceedings. 
The appropriate Government considered the said failure 
report and made reference of die dispute to this Tribunal 
for adjudication on 30-7-2008. Therefore; on that date this 
tribunal is deemed to have been seized of the industrial 
dispute for the purpose of adjudication. 

31. As projected by Shri Dahia, services of Smt. 
Anita were done away by die bank in May, 2008. Evidendy 
in May, 2008 the appropriate Government was considering 
the said failure report to form an opinion about existence of 
anjndus trial dispute and making a reference of that dispute 
to this Tribunal for adjudication. No conciliation 
proceedings were pending before the Conciliation Officer 
in May, 2008. This tribunal was not seized of the dispute 
on that date. Therefore, it is evident that when services of 
Smt Anita were dispensed with, provisions of Section 33 
of the Act were not in operation. It cannot be said that the 
management violated provisions of the said section when 
services of Anita were done away. 

32. As unfolded by Shri Dahia, services of Shri Hans 
Raj and Mehar Chand were dispensed with in July, 2008. 
No date is mentioned. Ambiguous testimony of Shri Dahia 
on that issue nowhere lead this Tribunal on the proposition 
whether Hans Raj and Mehar Chand served the bank till 
last date of that month. The Tribunal has to presume a date 
on which their services were dispensed with. Taking into 
account all facts and circumstances, I presume that service 
of Hans Raj and Mehar Chand were dispensed with on 
31st of July, 2008, the last date of the month. Smt. Sita was 
made to go by thebankinAugust,2008. Same was the case 
with Vijay Kumar whose services were done away in 
August, 2008. Ashok Kumar also lost his job in August, 
2008. Kishan was shown door of his house by the Bank in 
October, 2008. On 31st of July, 2008 and thereafter this 
Tribunal was seized of the adjudication. Consequently it is 
evident that action of the bank in dispensing with the 
services of the aforesaid claimants on 31 st of July, 2008, in 
August,2008 and October,2008 is violativeoftheprovisions 
of Section 33 of the Act. 

33. Employees, whose services were dispensed with 
by the bank in contravention of the provisions of Section 
33 of the Act, are aggrieved by that action. Since 
contravention of the provisions of Section 33 of the Act, 
during pendency of adjudication process has come over 
the record, now occasion arises for this Tribunal to embark 
upon articulation of facts in that regard. Since services of 
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complaint under Section 31 (1). Such an approach 
destroys the protection specifically and expressly 
given to an employee undo - the said proviso as 
against possible victimization, unfair labour practice 

or harassment because of pendency of industrial 
dispute so that an employee can be saved from 
hardship of unemployment. ” 

36. It is evident that action of the bank in dispensing 
with the services of Shri Hans Raj, Mehar Chand, Vijay, 
Smt. Sita Devi, Ashok Kumar and Kishan is void ab initio, 
since their services were done away by the bank in 
contravention of the provisions of Section 33-2(a) of the 
Act. Hence, Shri Hans Raj, Mehar Chand, Vijay, Ashok 
Kumar, Smt. Sita and Kishan are deemed to be in the services 
of the bank. 

37. Dinesh and Reshma are still working with the 
bank, while services of Smt. Baby had been regularized. No 
evidence has come over the record to die effect that services 
of Sita Ram, Smt. Poonam and Sanjay have been dispensed 
with by the Bank. Shri C. S. Dahia deposes that they are 
still working as part time sweepers) with the bank. His 
testimony on that count was not dispelled, when he faced 
ordeal of cross examination. On die other hand, Shri Hans 
deposed that Roop Chand, Satish Kumar, Satish Chand 
and Saroj are no more working with the bank. It is 
unfortunate that neither of the parties unfold the date(s) 
when services of the aforesaid sweepers were dispensed 
with. However, it cannot be taken to mean that their services 
were disengaged either during pendency of the conciliation 
proceedings or during pendency of the dispute before this 
Tribunal for adjudication. Therefore, it is held that Roop 
Chand, Satish Chand, Satish Kumar and Saroj are no more 
in service of the bank and their case for regularization 
absorption in service cannot be considered. However, Shri 
Sita Ram, Smt. Poonam and Sanjay are the employee(s) in 
respect of whom the bank could not assert that they are 
not in its services. Consequently it would be considered 
whether they are eligible for absorption in the services of 
the bank. 

38. Now I would proceed to adjudicate the 
proposition as to whether act of keeping temporary 
sweepers continuously in service is just, fair and legal. 
Assailing the claim, the bank projects that since claimants 
were engaged dehors recruitment rules, they cannot agitate 
for regularization of their services. Shri Gupta had argued 
that word "regularisation" connotes and is calculated to 
condone any procedural irregularity in the process of 
making appointment and meant to cure only sut * 
irregularities which are attributable to methodology followed 
in making appointments. According to him regularization 
cannot and does not relate to permanance on a post. When 
appointment of claimants were in infraction of statutory 
rules that illegality cannot be rectified or regularized, argued 
Shri Gupta. Non compliance with the rules, in the matter of 


appointment goes to the root of the matter. Therefore, claim 
projected by the claimant union cannot be answered in 
their favour, concludes Shri Gupta. 

39. To answer die proposition raised by Shri Gupta, 
it is expedient to know the procedure, following which a 
part time employee may be employed. Shastiy Award 
gives classification of employees. Para 508 of the Award 
commands that employees shall be classified as : (a) 
permanent employees, (b) probationers, (c) temporary 
employees, (d) part time employees. Part time employee 
has been defined to mean "an employee who does not or 
is not required to work for the full period for which an 
employee is ordinarily required to woik and who is paid 
on the basis that he is or may be engaged w doing work 
elsewhere". 

40. Paragraph 493 of Shastiy Award projects that 
bank(s) in their own interest and, in case of a reasonable 
number of posts, advertise them and then make 
appointments after passing the candidates throughjsueh 
tests as they may consider necessary. The bank(s) should 
also maintain registers of candidates in which their names, 
ages, qualifications, previous experience, if any, special 
merits and recommendations should be entered and such 
registers should be revised periodically and kept upto date. 
Such registers should also have die names of retrenched 
and temporary employees whose work has been found to 
be satisfactory. The award nowhere provides as to how a 
part time employee would be recmited. 

41 Desai Award directs that a minimum of l/3rd of 

die appropriate rate of pay and allowances should be given 
to part tune employees, if such part time employee woik for 
not less than 7 hours per week. Minima of wages have 
been prescribed for them, as detailed above. Desai Award 
is also silent as to under what manner a part time employee 
would be recruited by the bank(s). 

42. First Bipartite Settlement lays down in detail as to 
how a part time employee would be paid. In clause 4.5 it 
has been provided that in supersession of paragraph 91 
ofthe Desai Award, part time workman shall be entitled to 
graduated incremental pay scales relating to their working 
hours as follows: 

(a) Part time workman other than those belonging to 
subordinate staff shall be paid l/3rd of the basic 
pay, special allowance, house rent allowance and 
other allowance, if any and D. A. and shall also be 
entitled to l/3rd ofthe annual increments, payable 

' under this settlement to fulltime workman provided 
that the total working hours of such part time 
workmen shall not exceed 12 per week. 

(b) Part time workmen who are members of subordinate 
staff shall (subject to clause 20.5) be paid— if their 
normal working hours per week are: 
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. 0 ) Upto 3 hours 

( 2 ) More than three 
hours but less than 
six hours 


at banks discretion. 

at banks discretion but 
minimumRs. 15 P.M. 


September, 98. It was further agreed that subject to bank 
recruitment rules, if any, part time employees iti the 
subordinate cadre will be givfch a preference for filling full 
time vacancies in the same cadre, other things being equal. 


;{3) 6 hours to 
i 13 hours 


l/3rd of the scale wages With 
proportionate annual incre¬ 
ment. 


(4) 


More than 13 hours 
to 19 hours 


1/2 of the scale wages with 
proportionate annual incre¬ 
ment. 


(5) More than 19 
' horns to 29 
hours 


3/4th of the scale wages with 
proportionate annual increment. 


(6) Beyond 29 hours Full scale wages. 


43. Second Bipartite Settlement also speaks about 
pie wages of part time workman. Clause 9 of the said 
Settlement P r °jects that in supersession of clauses 4.5 and 
20.5 of the Bipartite Settlement dated 19th October, 1966 
p;in time workman shall be entitled to graduated incremental 
Pay scales related to their work hours, as follows!— 

! p;m time workman Other than those belonging to 
[ tiie subordinate staff shall be paid l/3rd of the Scaie 

wages and shall be entitled to l/3rd of the annual 
increment, payable under the settlement to full time 
workman provided that the total working hours of 
such part timework shall not exceed 12hrs per week. 

; {h) Piirt time workmen who are members of subordinate 
I st ‘ifl shall be paid if their normal total working hours 

per week are: 


45. Clause 18.1 of the Fifth Bipartite Settlement 
projects that codified service conditions of part-time 
employees with such modifications; as are considered 
necessary, as follows:— 

Subordinate Staff 

If their normal total workihg hours pa* week are: 

ai batik's discretion with a 
minimum of Rs. 60 p.m. 

at bank's discretion but with a 
ininimumof Rs. 1?5 p.m.. 

One third of the scdle wages 
with proportionate annual 
increment. 

Onehalfofthescale wages with 
proportionate annual increment. 

Three fourth of the scale wages 
with proportionate annual 
increment. 

Full scale wages. 

Scale wages’ are defined to mean basic pay, city 
compensatory allowance (as Clause 6), if any, special/house 
rent/other allowance, if any, and dearness allowance 
payable under this Settlement to full time workmen. 


Upto 3 hours 
More than 3 hours 
6 hours to 13 hours 


Mbrb than 13 hours 
to 19 hours 

More than 19 hours 
to 29 hours 

Beyond 29 hours 


f i' lj p fn ti-r-e hours at bank's discretion. 

! ? ! ; c " 1 : 5ree at bank discretion but with a 

hour out jess minimum of Rs. 25 P.M. 

■ than x hours 


Part-time employees not drawing scale wages shall 
be eligible for only fixed monthly payment made to them by 
the bank. Other part-time employe drawing scale wages 
shall get only such benefits as are specifically provided 
hereunder:— 


(ft 6 hours to f] 
; hours 


l/3rd of the scale wages with 
proportionate annual increment. 


f li More than !) brs to 
19 hpi!: ” 


1/2 of die scale wages with 
proportionate annual increment. 


4 More than 19 
■ hours to 2,9 
: hours 


3/4th ol the scale wages with 
proportionate annual increment. 


(6| Beyond 29 hours Full scale wages. 

44. In Third Bipartite Settlement Agreement was 
reached to the effect that permanent part time employees 
wijto are required to work for more than six horn s a week 
W5 fl be ell gible for provident fund and gratuity. Part time 
employee, who is required to work over 3 hours but below 
a week, shall be paid Rs. 60 PM w.e.f. 1st of 


(a) Permanent part-time employees drawing scale 
wages are eligible for leave, medical aid and 
uniforms. 

(b) Permanent part-time employees drawing scale 
wages are eligible, for Provident Fund with effect 
from 1-9-1978. 

(c) Permanent part-time employees drawing scale 
wages in banks other than in State Bank of India 
will be eligible for Gratuity. Those in State Bank of 
India, will however be eligible for Gratuity of Pension 
as per rules. 

(d) Permanent part-time employees drawing scale 
wages shall be eligible for leave fare concession 
and leave encashment on pro-rata basis with effect 
from 14-89. 


**#(!> I'tMMMIKMi i - HiMlli, 
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46. la Supplementary Settlement dated 28th Nov., 
1997, it was agreed that part time employees who are 
members of the subordinate staff and whiose normal total 
working hours per week are as given below shall be paid 
consolidated wages: 

1. Part-Time Employees 

In partial modification Of. Clause 18(1) of 
Memorandum Of Settlement dated 10th April, 1989, part- 
time employees who are members of the subordinate staff, 
whose normal total working hours per week are as given 
below, shall be paid consolidated wages; 


(a) From Id 1-1992 to 3 M0-1994 


Upto 3 hours 

= Rs.l30p.m. 

More than 3 hours but 

= Rs.375p. m. 

less than 6 hours 


(b) From 1.11.1994 

Rs. 150 p.m. 

Upto 3 hours 


More than 3 hours 


but loss than 6 hours 

= Rs. 440 p.m. 

47. In Seventh Bipartite Settlement it has been 


projected that part time employees shall be paid 
consolidated wages, in accordance with their working 
hours. Those agreed aspects are as follows: 

'’20. Part Time Employees: 


whether the bank(s) are bound to follow some guidelines 
for recruitment of part-time employ ee(s). In that bid, the 
Tribunal could lay its hands on guidelines formulated by 
Department of Economic Affairs (Banking Division), 
Ministry of Finance, Govt, of India, New Delhi, Relevant 
extract of those guidelines provides as follows : 

Subordinate Staff 

(i) Recruitment to subordinate staff should be on a 
local basis. 

(ii) The maximum age for sub-staff is to be fixed at 25 
with suitable relaxation for SC/ST candidates. 

(iii) Candidates having middle school as the minimum 
educational qualification should be considered for 
appointment as sub-staff. 

(iv) Applications sponsored by the Employment 
Exchanges and such other applications that the 
bank may receive directly could form the basis lor 
selection as sub-staff. 

(v) While no written test is normally necessary for 
selection of sub-staff, the bank may devise a 
procedure to ascertain the candidates ability to read 
and write. Interview should be the main process for 
selection. 


(i) In partial modification of Clause 1 of the Bipartite 
Settlement dated 28th November, 1997, with effect 
from 1st November, 1997, part time employees 
whose normal working hours per week are as given 
below shall be paid consolid^ wages as under 

(a) Upto 3 hours at bank's discretion with a 

minimum of Rs .450 p.m. 

(b) More than 3 : at bank's discretion with a 

hours but less minimum of Rs. 740 p.m. 

than 6hrs 

(ii) In partial modification of Clause 18.2 of the Bipartite 
Settlement dated lOthApril, 1989, with effect from 
1 st November, 1999, part time employees drawing 
scale wages shall also be eligible for reimbursement 
of hospitalisation expenses on pro-rata basis. 

48. Except the amount of wages payable to a part- 
time employee, in none of the awards and settlements, 
referred above, mode or method of recruitment of a part- 
time employee(s) was ever provided for. Shri Gupta has 
not been able to place recruitment rules for recruitment o f 
part-time sweepers, which are being followed by the bank. 
There is a candid admission by the bank that no recruitment 
rules are there for recruitment of part-time sweeptT(s). Lett 
in lurch, the Tribunal had to make efforts to ascertain as to 


(vi) As the procedure for selection of sub-staff 
through Employment Exchange is relatively simple, 
long waiting lists should not be prepared. 

49. Except the guidelines detailed above, no 
recruitment procedure in respect of part time employee(s) 
could reach my hands. Question for consideration comes 
as to whether recruitment of a part time employee would be 
subjected to the Employment Exchange (Compulsoiy 
Notification of Vacancies) Act, 1959. (in short the 
Employment ExchangeAct). Clause (i) of section 2 of the 
Employment ExchangeAct defines unskilled office work. It 
provides that unskilled office work means work done in 
establishment by any of the following categories of 
employees, namely, (i)dafiry, (ii)jamadar, probationers and 
peon, (iii) dusting man and farash (iv) bundle or record 
lifter (v) process server (vi) watchman (vii) sweeper (viii) 
any other employees doing any routine or unskilled work / 
the Central Government may by noti fication in the Official 
Gazette declare to be unskilled this work. 

50. Section 3 of the Employment ExchangeAct makes 
it clear that the said Act, does not apply in relation to 
vacancies (a) in any employment in agricultural including 
horticulture in any establishment in private section other 
than employment as agricultural or farm machinery 
operatives, (b) under any employment in domestic service, 

(c) under any employment the total duration of which is 
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Less than three months, (d) in any employment to do 
Unskilled office work. (e) in another employment connected 
*ith die staff of Parliament Therefore, it is evident that for 
tecruitment of a sweeper, not to talk of a part time sweeper, 
provisions of the Employment Exchange Act are not 
tppheabte. The bank may recruit a part time sweeper locally, 
without advertising vacancy in a newspapers or otherwise. 
Guidelines referred above, leaves a room for the bank to 
receive an application directly from a candidate for 
recruitment as sub-staff. No obligation is cast on the bank 
to insist for names of the candidates being sponsored by 
the emplyment exchange. For a work, duration of which is 
' Jess than 3 hours a week, a candidate would not get his 
name registered with an employment exchange. It is not 
expected of the bank to make advertisement of such 
vacancies for public at large, since such work would be 
Iperformed by persons, who can pull on with meager 
I ineome.Therefore, it is evident that for recruitment of part 
time sweeper discretion vests with bank to engage such 
persons from near vicinity, where the branch is located 
i where work exists. Therefore, it is emerging over therecord 
that part time sweerper(s) can be engaged by the bank in 
; its respective branches, as per exigencies. When bank 
mak es engagem ent of part time sweeperfs), as per exigency, 
without getting names of the candidates sponsored by 
an employment-exchange, which mode of recruitment is 
recognized by the guidelines referred above, it does not lie 
in its mouth to assert that the claimants were engaged 
i dehors the rules. In such a situation contention of 
Shri Gupta, to the effect that the claimants were engaged in 
i violation of rules and are not entitled for regularization of 
their services, is unfounded. 

51. Settlement dated 18-3-2008 makes provision for 
s absorption for casual/temporary peon(s) and sweeper(s) 

in service of the bank in three phases, subject to conditions 
: contained in clause 3 of the said settlement. Sweeper(s) are 
! required to fulfil eligibility criteria with respect to age and 
qualification as on first date of their engagement by the 
! bank, ought to be medically fit for recruitment and their 
absorption is to take place with prospective effect. They 
were to be absorbed in first stage of lull time/part time 
wages viz. l/3rd, onehalf, 3/4thand full time respectively. 
Therefore, it is evident hat settlement dated 18-3-2008 
speaks of absorption of temporary sweeper(s) in the service 
Of the bank. 

52. Whether claimant’s service^) can be regularized 
by the bank by way of absorption in accordance with the 
settlement referred above? Admittedly the Apex Court in 

R.N.Na^undappa[1972(l)LU565],S.C.Pandey[2006(2) 

SCC 716] and A. UmaRani [2004 (7) SCC112] had ruled that 
regularization connotes and is calculated to condone any 
procedural irregularity in making appointment and mean to 
correct only such irregularity which are attributable to 
methodology followed in making appointments. But these 
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precedents do not come in the way of the claimants. Here 
in the case, the claimants were engaged as part time 
sweepers as per exigency, locally. Their engagement is not 
found to be violative of guidelines, issued by the Govt, of 
India. It is not a disputed fact that the claimants were 
engaged by he bank from the vicinity, where the branch 
was located in which work existed. Therefore, no 
irregularity, in making heir engagement as part time 
sweeper(s), has been highlighted or emerged 
Consequently, it is evident that act of keeping claimants 
as part time sweepers continuously is in violation of he 
settlement referred above. This Tribunal cannot conclude 
that such an act of the bank is just, fair and legal. 
Consequently he first proposition, as drtailed in preceding 
sections, is answered in favour of he claimant union and 
against he bank. 

53. Next proposition, which would be addressed to, 
is as to whether continuance of he claimants without 
regularization of heir services is just, fair and legal? It is 
not a disputed fact that claimants are in service of he bank 
since long. The Tribunal cannot be oblivious to the 
proposition as to whether engagement of claimants was in 
consonance with he recruitment rules or its was violative 
of he policy of recruitment in Government job. It has also 
to be take into account as to whether he casual workman 
was satisfying he legitimate criteria for recruitment to he 
post, when he was initially engaged for it. In case claimants 
do not come up to the expectation provided in the 
recruitment rules and entered in he job through backdoor 
in that situation this Tribunal may refuse to accord status 
and privilege of permanent employee(s) to hem, being 
violative of publiepolicy of recruitment. 

54. As held above, claimants entered he job in 
consonance of guidelines laid by he Govt, of India. 
Continuance of claimants as temporary for long time would 
amount to unfair labourpractice, which cannot be permitted 
to be adapted by he Tribunal as held by Apex Court in H. 
D. Singh (supra). Therefore, it is evident hat continuance 
of he claimants as part time sweeper for a long period 
cannot be permitted. Even otherwise settlement dated 
18-3-08 is binding on he bank, who cannot flout it. 
Consequently a duty is cast on he bank to consider case(s) 
of he claimants for absorption in bank service, in pursuance 
of the settlement referred above. It emerges that 
continuance of he claimants for a longer period without 
heir absorption in bank’s service is neither just nor fair nor 
legal. The second proposition is, thus, answered in favour 
of he claimant union and against he bank. 

55. Absorption/regularization of hen service of he 
claimant has to be done in pursuance of he settlement 
dated 18-3-2008. Claimants are required to fulfil eligibility 
criteria with respect of age, qualification on he first date of 
heir engagement by he bank, besides being medically fit 
for recruitment. Consequently he bank is commanded to 
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ascertain eligibility of the claimants in respect of their age 
and qualification, as on the first date of their engagement 
by the bank, besides their being medically fit for recruitment, 
in pursuance of the settlement referred above. In case the 
c laimant s, except Roop Chand, Tapan Kumar, Safish Kumar, 
Satish Chand and Saroj, are found eligibile the bank shall 
absorb them in service with prospective effect, in first stage 
of full time/part time wages viz. 1/3, one half, 3/4th and full 
time respectively. An award is, accordingly, passed. It be 
sent to the appropriate Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 16-9-2010 

21 *Rstf,2011 
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New Delhi, the 21st January, 2011 

S.O. 528.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 19/09) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of Bikaner & Jaipur and their 
workman, which was received by the Central Government 
on 20-1-2011. 

[No. L-12012/136/2008-IR (B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

Present: N. K. Purohit, Presiding Officer 

ID. No. 19/09 

Reference No . L»12012/136/2008-IR(B-I) 

Dated: 6-4-2009 

Shri Dharam Singh Dhankad 
S/o Shri Parasram Dhankad 
C-122, Raunagar, Vijay Mandir Road, 

Alwar (Rajasthan) 


The Assistant General Manager (III) 

State Bank of Bikaner & Jaipur 
Zonal Office, C-54, SarojiniNagar, 

Jaipur. 

AWARD 
Dated: 11-1-2011 

L The Central Government in exercise of the powers 
conferred under clause (d) of Sub-section (1) & 2(A) of 
Section 10 of the Industrial Disputes Act, 1947has referred 
the following Industrial dispute to this Tribunal for 
adjudication which runs as under 

“Whether the action of the management of State 
Bank of Bikaner & Jaipur through Assistant General 
Manager (III), Zonal Office, Jaipur in dismissing 
services of Shri Dharam Singh Dhankad, Head 
Cashier from 7-8-2004 on the basis of conviction of 
CBI Court without conducting any departmental 
enquiry, is just and fair? Whether awarding 
punishment against the same charge of reducing 
his pay by 2 stages and thereafter dismissing his 
services on the basis of the decision of CBI Court 
against the same charges, is also justified? If not, 

what refiefthe workman is entitled to and from which 

date?" 

2. Pursuant to the receipt of reference order, the 
registered notices were issued to both the parties. On 
perusal of the record, it appears that on 22-2-10 
Shri R.C. Jain appeared on behalf of the woikman and 
sought time for filin g claim and authority letter. On 14-6* 10, 
he informed about the death of the woikman and on 
5 -10-10 he sought time for filing authority letter on behalf 
of the legal representative of the deceased workman, but 
on subsequent dates i.e. 6-12-10 and 21-12-10, none 
appeared on behalf of the workman, legal representatives. 
Learned representative on behalf of the bank has submitted 
an application stating therein that the workman had died 
on 11-4-10. 

3. The sub-section 8 of Section-10 envisages that 
no proce eding s pending before the Tribunal shall lapse 
merely by reason of the death of any of the parties to the 
dispute being a workman. But in present matter, claim 
statement has not been filed on behalf of the legal 
representative of the deceased woikman and there is no 
material on record to adjudicate the reference under 
consideration on merits. Undo: these circumstances, "No 
Claim Award" is passed in this matter. The reference under 
adjudication is answered accordingly. 

4. Award as above. 

N. K. PUROHIT, Presiding Officer 
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New Delhi, the 27th January, 2011 

S.O. 529.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (L.C.No. 153/2006) 
ofj the Central Government Industrial Tribunal-cum- 
L^bour Court, Hyderabad as shown intheAnnexnre in 
thp Industrial Dispute between the employes in relation 
tojthe management of SCCL and their workmen, which 
wfis received by the Central Government on 
27M-2011. 

[No. L-22013/1/201 MR(C-H) ] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INpUSTRIALTRIBUNAL. CUM -LABOUR COURT AT 
i HYDERABAD 


Pijesent: - ShriVed Prakash Gaur, Presiding Officer 


D^ted the 27th day of December, 2010 
INDUSTRIAL DISPUTE L.C.N 0 .153/2006 

E 

Between: 


Sri Inumula Rajkumar, 

S/a Komaraiah, 

C/(j> Smt. A. Saroj ana, Advocate, 

Fldt No.G7, Ground Flo-- ^ 

> ^ajeshwan, 

y aul 5 ad an, Opp: Badruka Jr. College 
Foj Girls, Kachiguda, 

Hyderabad. 


ANfD 

1 -The General Manager, 

ivt/$. Singareni Collieries Company Ltd., 

Mahdamarri, Adilabad District. 


....Petitioner 


2 .Tbe Superintendent of Mines, 

M/S. Singareni Collieries Company Ltd., 

KKr5 A Incline, Mandamani, Adilabad District. 


....Respondents 


APPEARANCES: 

For the Petitioner: M/s. A. Sarojana K. and 

Vasudeva Reddy, Advocates 
For the Respondent: M/s. P.A.V.V.S. Sanna & 

Vijayalaxmi Panguluri, 
Advocates 

AWARD 

This petition under Sec.2 A (2) ofthel.D.Act, 1947 
has been filed by Sri Inumula Rajkumar, ex-badli filler to 
set aside the termination order dated 15-6-20Q5 apd to 
reinstate the Petitioner workman with full back wages. 


2 . It is alleged by the Petitioner that he was 
appointed as badli filler on 1-3-1988 and later he was 


promoted as coal filler in the year 1995. He was regular to 
his duties till 2003. During that period the Petitioner suffered 
with illness and other family problems. He took treatment 
in company’s hospital and various private hospitals. A 
charge sheet dated 17-1-2005 was issued alleging that the 
Petitioner has worked for 90 days during 2004 which 
amount to misconduct under company’s Standing Orders 
No.25.25. The Petitioner has submitted his explanation on 
22-2-2005 but the Respondents were not satisfied and 
ordered for departmental enquiry. The Enquiry Officer 
conducted the enquiry with pre-determined notion. The 
enquiry was not valid in nature. The Enquiry Officer 
submitted his report . On the basis of enquiry report a show 
cause notice dated 26-3-2005 was issued to the Petitioner 


against which Petitioner submitted his reply on 17-5-2005, 
without considering the submission made by the Petitioner 
he was dismissed from service w.e.f. 25-6-2005 vide office 
order dated 15-6-2005. The Petitioner was absent due to 
ill-health and the same was stated by the Petitioner before 
the Enquiry Officer, no challenge was made from the side 
of the management as such, the submission made by the 
Petitioner would have been deemed tn h- - 
Enquiry Officer has — ^rrect but the 

h v -»/«. considered the submission made 

y reutioner workman, Enquiry Officer submitted his 

enquiry report with a predetermined notion as such, the 
order passed on such enquiry report is bad and deserves 


to be quashed. Proper opportunity was not given to the 
Petitioner in the enquiry proceeding. Dismissal order based 
on that enquiry is illegal, arbitrary and is liable to be treated 
as bad in law. Hence, it is prayed that the impugned order 
be quashed and the Respondent be directed to reinstate 
the Petitioner with back wages and all consequential 
benefits. 


3. Management has submitted his reply alleging 
therein that Petitioner remained absent for the year 2004 
but for 90 days which hampered the working of the 
company, the absence of the Petitioner was without any 
sufficient cause which is grave misconduct within the 
Standing Orders 25.25 of the company and dismissal is 
not bad in the light of the case law reported in 1996(1) SCC 
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302 State of U.P. and others Vs. Ashok Kumar Singh. 
Petitioner’s contention that he was not afforded proper 
opportunity is incorrect. Due notices were given to the 
Petitioner to participate in the enquiry proceeding. The 
notice was acknowledged by the Petitioner and he 
participated in the enquiry proceeding. Petitioner did not 
availed the assistance of co-worker though he was given 
the opportunity to take the help of a co-workef. Petitioner 
did not produce any sickness proof, thus he failed to 
produce any documentary evidence before the Enquiry 
Officer. During the years 1999 to 2003 and in 2005 (Upto 
25-6-2005) also the Petitioner was not regular to his duties 
and he has put in 112, 126, 116, 80, 79 and 36 musters 
respectively in the years 1999 to 2003 and in 2005 (Upto 
25-6-2005). This prove that the Petitioner was not sincere 
to his work. He intentionally absented himself without 
any reason or cause. The Petitioner though cited ill health 
as the cause of his absenteeism, he did not specify the 
disease with which he was suffering and did not 
substantiate the same with valid documentary evidence. 
The company has provided medical facilities by 
establishing hospitals, the Petitioner did not reported to 
the company hospital for his sickness thus, his submission 
that he was absent due to ill-health is unfounded, Enquiry 
Officer has given his finding on the material placed before 
him by the management and no fault can be find in the 
enquiry report, it is based on evidence and Petitioner’s 
dismissal order is not disproportionate to the misconduct 
committed by him since Petitioner was not regular to his 
duties company has dismissed him which is neither illegal 
nor invalid. 

4. Parties were directed to produce evidence in 
support of their claims. Petitioner has filed xerox copies of 
enquiry proceeding, enquiry report and original dismissal 
order dated 15-6-2005. However, the Respondent has filed 
charge sheet, acknowledgement of charge sheet, 
explanation submitted by the Petitioner, notice of enquiry, 
entire domestic enquiry proceedings, show cause notice 
issued to him, his explanation against show cause notice 
and dismissal order. 

5. Coming to the point of the legality and validity of 
domestic enquiry conducted by the management it is 
pertinent to mention that Learned Counsel for the 
Petitioner moved memo dated 6-7-2009 conceding the 
validity and legality of the domestic enquiry as such, the 
domestic enquiry was held to be legal and valid. 

6.1 have gone through the claim petition, counter 
statement and documents filed by the parties and written 
arguments filed by both the parties. 

7. It is admitted fact that the Petitioner has put in 
only 90 musters during the year 2004 for which a charge 
sheet dated 17-1-2005 was issued to the Petitioner against 
which the Petitioner filed his explanation stating therein 
that he remained absent because of ill-health. It is also 


admitted that domestic enquiry was Conducted and 
Petitioner participated in the domestic enquiry. On the basis 
of the report submitted by the Enquiry Officer dismissal 
order has been passed against the Petitioner which is 
under challenge. In this case this tribunal has to consider, 

(1) Whether the absence of Petitioner during the 
year 2004 was for any sufficient and reasonable cause or 
not and the report of Enquiry Officer is based on evidence 
or not? 

(2) Whether the punishment imposed upon,the 
Petitioner is disproportionate to the misconduct committed 
by the Petitioner? 

8. Point No.l : The Petitioner has submitted that he 
was sick due to which he remained absent during the year 
2004 and put in 90 musters during the year 2004. His 
statement was recorded by the Enquiry Officer, during 
Course of the enquiry he stated that he worked for 90 days 
and remained absent for the rest of days in 2004 due to 
health problems, but has not been able to provide any 
single document before the Enquiry Officer to substantiate 
his allegations. In his reply dated 22-2-2005 he wrote that 
he was not keeping good health due to which he could not 
attend to his duties regularly. As against this, the 
management has produced Sri V. Samba Murthy, Pit Office 
Assistant and Sri Md. Raza Ali, Paysheet Cleric to prove 
that Petitioner remained absent without any leave or 
without any intimation during the year 2004 from January 
to December. Since absence of the Petitioner was admitted 
by the Petitioner himself it was the sole duty of the 
Petitioner to prove that his absence was due to any cogent 
reason or sufficient cause. Petitioner was not able to prove 
that his absence during the year 2004 was due to sufficient 
reason. Though he stated that he was absent due to ill- 
health but he is not able to provide any evidence or proof 
in support of his illness or treatment for ill-health. Even if 
it is presumed that Petitioner remained absent due to the 
ill-health why he did not inform his superiors regarding 
the same has not been explained by the Petitioner. Thus, 
the finding of the Enquiry Officer that Petitioner’s absence 
during the year 2004 was without any sufficient reason or 
valid cause is based on evidence and reasoning and no 
fault can be find in the finding arrived at by the Enquiry 
Officer. 

9. This tribunal is also of the opinion that the 
Petitioner remained absent without any intimation to his 
employer during the year 2004 his absence was without 
any reasonable or sufficient cause and thereby the 
Petitioner has committed misconduct mentioned in para 
25.25 of the Standing Orders of the company. Point No. 1 is 
decided accordingly. 

10. Point No. 2: So far as the question of punishment 
is concerned the Petitioner has not been able to justify 
his absence during the year 2004, he has voluntarily 
admitted before the Enquiry Officer that he remained 
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absent during 2004 and could attend only 90 musters 
though the Respondent management has stated in the 
counter statement that Petitioner remained absent during 
the year 1999 to 2003 and in 2005 also which was not 
Mentioned in the charge sheet. However, this fact was not 
brought before the Enquiry Officer also. As such, the 
previous absence can not be taken into consideration but 
the absence in the year 2004 is surely a grave misconduct 
and management has not committed any mistake in passing 
the punishment of dismissal against the Petitioner. The 
Learned Counsel for the Petitioner has argued that the 
Petitioner’s family is starving due to dismissal of the 
Petitioner against which Learned Counsel for the 
Respondent has argued that Petitioner himself is 
responsible for the starvation of the family members, the 
Petitioner was a unwilling worker who has not cared to 
perform his duties with sincerity as such, the punishment 
Was proper and interference is not required in this case. 


11.1 agree with the argument of the Learned Counsel 
f<j>r the Respondent and I am also of the considered opinion 
tl|at the punishment imposed on the Petitioner is neither 
ekcessive nor disproportionate and Petitioner is not a 
deserving person for any lenient view to be taken in favour ' 
ojf the Petitioner. The Petitioner himself is responsible for 
tie starvation of his family members, no interference is 
required in the matter of the punishment. Point No.2 is 
djecided accordingly. 


12. From the above discussion, this tribunal is of the 
considered opinion that the claim petition is unfounded, 
njo interference is required in this case. Petitioner is not 
entitled for any relief, petition deserves to be dismissed 
and it is dismissed. Hence, this award. 

! Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 27th day of 
December, 2010. 

VED PRAKASH GAUR, Presiding Officer 


Appendix of evidence 
Witnesses examined for the Petitioner 
NIL 

Witnesses examined for the Respondent 
NIL 

Documents marked for the Petitioner 
NIL 


Documents marked for the Respondent 
NIL 
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New Delhi, the 27th January, 2011 

S.O. 530. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (L.C.No. 109/2007) 
of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of SCCL and their workmen, which 
was received by the Central Government on 
27-1-2011. 

[No. L-22013/1/2011-IR (C-D) ] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL- CUM -LABOUR COURT AT 
HYDERABAD 

Present: - Shri Ved Prakash Gaur, Presiding Officer 
Dated the 13th day of December, 2010 
INDUSTRIAL DISPUTE LX.No. 109/2007 
Between: 

Sri Mettu Samba Murthy, 

S/o Mallaiah, 

C/o Sri S. Bhagawanth Rao, 

Advocate & Notary, 

Near 84B Court, 

Peddapally, 

Dist. Kanmnagar. 

....Petitioner 

AND 

1 .The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Ramagundam Area II, 

Godavarikhani, 

Dist. Karimnagar. 

2. Managing Director (Adm), 

M/s. Singareni Collieries Company Ltd., 

Kothagudem, 

Dist. Khammam. 

....Respondents 

APPEARANCES: 

For the Petitioner: Sri S. Bhagawanthrao, 

Advocate 

For the Respondent: Authorised representative 
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AWARD 


ANNEXURE 


This petition under Sec.2 A (2) of the I.D. Act, 1947 
was filed by Sri Mettu Samba Murthy againt the 
management of M/s. Singareni Collieries Company Ltd. 
to set aside the dismissal order of Respondent dated 
24-11-1998 and to reinstate him in the service with full 
back wages and other attendant benefits. 

2. Case is fixed for filing qf Vakalat, counter and 
documents of Respondent. On 13-12-2010 both parties 
called absent. Hence, petition is dismissed in absence of 
parties. Therefore, a ‘Nil’ Award is passed in absence of . 
parties concerned. 

Award passed accordingly. Transmit. 

Dictated to Sri J. Vijaya Sarathi, LDC transcribed by 
him corrected by me on this the 13th day of December, 

2010. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 
Witnesses examined for the Petitioner 
NIL 

Witnesses examined for the Respondent 
NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

2011 
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New Delhi, the 27th January, 2011 
S.O. 531.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (L.C.No. 73/2007) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown intheAnnexure in 
the Industrial Dispute between the employers in relation 
to the management of SCCL and their workman, which 
was received by the Central Government on 
27-1-2011. 

[No. L-22013/1/201 1-IR(C-II) ] 
D.S.S. SRINIVASA RAO, Desk Officer 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI^CUM-LABOUR COURT 
AT HYDERABAD 

Present: - Shri Ved Prakash Gaur, Presiding Officer 
Dated the 27th day of December, 2010 
INDUSTRIAL DISPUTE L.C. No. 73/2007 
Between: 

Sri Kesaboina Gattaiah, 

S/o Illaiah, 

C/o Sri S. Bhagawanth Rao, 

Advocate & Notary, 

Near Sub-Court Buildings, 

Post: Peddapally, 

Dist: Karimnagar 

....Petitioner 

AND 

1 .The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

Somagudem. 

2. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

MandamarriArea, 

Post: Mandamarri, 

Adilabad District 

3. Managing Director (Administration), 

M/s. Singareni Collieries Company Ltd., 

Kothagudem, 

District: Khamman. 

....Respondents 

Appearances: 

For the Petitioner: Sri S. Bhagawanth Rao, 

Advocate 

For die Respondeat: M/s.P.A.V.V.S.Saniia& 

Vijaya Laxmi Panguhm, 
Advocates 
AWARD 

This petition under Sec. 2 A(2) ofthel. D. Act, 1947 
has been filed by Sri Kesaboina Gattaiah, Ex. Coal filler 
challenging the dismissal order dated 30-1-1998 passed 
by the management of M/s. Singaretu Collieries Company 
Ltd., and to reinstate him with back wages and all attendant 
benefits. 

2. Petitioner submitted that he was appointed at 
Somagudem 1 incline as badli filler on 20-12-1985. The 
management has accepted VRS of the father of Pennons 
and consequent upon his father’s voluntary retirement he 
was given employment. He has discharged his services to 
the fullest satisfaction of the superiors till his dismissal. 
He was issued with a charge sheet in the year 1996 with 
the following charge: 


lilo 4 01) — 
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. “Habitual late attendance without leave or without 
sufficient cause amounts to misconduct U/s 25:25 of 
Standing Orders of company.” 

3. Though the Petitioner has submitted explanation 
to the charge sheet, disciplinary proceedings were initiated 
in 1997 and he was dismissed from service on 30-1-1998. 
He was not provided with the documents and enquiry was 
a formal enquiry. Hence, he prayed this court to direct the 
Respondents to reinstate the Petitioner into service with 
continuity of service and other attendant benefits. 

4. Respondent has filed counter statement stating 
therein that the matter of the Petitioner has been referred 
by Government of India, Ministry of Labour and 
employmait to this tribunal which has been registered as 
I. D. No.91 of 2006 in which case Petitioner has not 
submitted his claim statement tod later he filed the present 
petition under Sec.2A (2) of the Industrial Disputes Act, 
1947. That the Petitioner was initially appointed in 
Respondent’s company on 20-12-1985 and got regularized 
from 30-3-1989. During the year 19% hehas put in 6 musters 
only, hence, a charge sheet dated 12-8-1997 was issued to 
the Petitioner for his absenteeism in the year 1996. It is 
further submitted that Petitioner has submitted his 
explanation accepting his mistake. He was dismissed from 
service after conducting a detailed domestic enquiry 
following the principles of natural justice. It is submitted 
that Petitioner got absented without sanctioned leave and 
unable to produce evidence in support of his ill-health. He 
was an underground employee and expected to put in 190 
musters every year. He has putin 108,87,196,58,21,6 and 
5 days from the year 1991 to 1997 respectively. 

5. It is further submitted that Petitioner remained 
absent for the year 1996 but for 6 days which hampered 
the working of the company, the absence of the Petitioner 
was without any sufficient cause which is grave 
misconduct within the Standing Orders 25.25 of the 
company and dismissal is not bad in the light of the case 
law reported in 1996 (1) SCC 302 Stateof U. P. and others 
Vs. Ashok Kumar Singh. Petitioner’s contention that he 
was not afforded proper opportunity is incorrect. Due 
notices were given to the Petitioner to participate in the 
enquiry proceeding. The notice was acknowledged by the 
Petitioner and he participated in the enquiry proceeding. 
Petitioner did not availed the assistance of co-worker 
though he was given the opportunity to take die help of a 
co-worker. Petitioner did not produce any sickness proof, 
thus he failed to produce any documentary evidence before 
the Enquiry Officer. The petition be dismissed as devoid 
of merits. 

6. Parties were directed to produce evidence in 
support of their claims. Petitioner has filed copy of 
representation dated 6-12-2006, dismissal order, enquiry 
notices and empanelment list of badlies containing his 
name at SI .No.6. Respondent, has filed charge sheet, 


explanation 6f Petitioner to the charge sheet, enquiry 
proceedings, enquiry report, letter forwarding enquiry 
proceeding and enquiry report to Petitioner, dismissal order, 
paper notification. 

7. Coming to the point of the legality and validity of 
domestic enquiry conducted, by the management it is 
pertinent to mention that as the Petitioner has not 
challenged the legality of the domestic enquiry, case is 
fixed for arguments under Sec.llA of the Industrial 
Disputes Act, 1947. Though, Learned Counsel for the 
Petitioner moved memo dated 7-7-2009 to reopen the case, 
he did nottum up for later dates and also not pressing the 
memo hence, in absence: of workman his argument is closed 
and heard argument of Respondent. 

8. It appeard that Petitioner is not interested to 
proceed with the case. However, I have gone through the 
claim statement, counter statement, documents of the both 
parties and arguments of the Respondent. 

9. It is admitted fact that the Petitioner has put in 
only six musters during the year 1996 for which a charge 
sheet dated 12-8-1997 was issued to the Petitioner against 
which the Petitioner filed his explanation stating therein 
that he remained absent because of ill-health. It is also 
admitted that domestic enquiry was conducted and 
Petitioner participated in the domestic enquiry. On the 
basis of the report submitted by the Enquiry Officer 
dismissal order has been passed against the Petitioner 
which is under challenge. In this case this tribunal has to 
consider, 

(1) Whether the absence of Petitioner during the 
yaar 1996 was for any sufficient and reasonable 
cause or not and the report of Enquiry Officer is 
based on evidence or not ? 

(2) Whether the punishment imposed upon the 
Petitioner is disproportionate to the misconduct 
committed by the Petitioner ? 

10. Point No.l: The Petitioner has submitted that 
he was sick due to which he remained absent duririg the 
year 1996 and put in 6 musters during the year 1996. His 
statement was recorded by the Enquiry Officer, during 
course of the enquiry he stated that he worked for 6 days 
and remained absent for the rest of days in 1996 due to 
health problems, but has not been able to provide any 
single document before the Enquiry Officer to substantiate 
his allegations. In his reply dated 9-10-1997 he wrote that 
he was not keeping good health due to which he could 
not attend to his duties regularly. As against this, the 
management has produced Sri. M. Suryanarayana Rao, 
Office Superintendent and Sri N. Nageshwara Rao, 
Paysheet Clerk to prove that Petitioner remained absoit 
without any leave or without any intimation during the 
year 1996 from January to December. Since absence of the 
Petitioner was admitted by the Petition a* himself it was 
the sole duty of the Petitioner to prove that his absence 
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was due to any cogent reason or sufficient cause. Petitioner 
was not able to prove that his absence during the year 
1996 was due to sufficient reason. Though he stated that 
he was absent due to iU-healthbut he is not able to provide 
any evidence or proof in suport of his illness or treatment 
for ill-health. Even if it is presumed that Petitioner remained 
absent due to the ill-health why he did not inform his 
superiors regarding the same has not been explained by 
the Petitioner. Thus, the finding of the Enquiry Officer 
that Petitioner’s absence during the year 1996 was based 
on evidence and reasoning and no fault can be find in the 
finding arrived at by die Enquiry Officer. 

11. This tribunal is also of the opinion that the 
Petitioner remained absent without any intimation to his 
employer during the year 1996 his absence was without 
any reasonable or sufficient cause and thereby the 
Petitioner has committed misconduct mentioned in para 

25.25 of the Standing Orders of thecompany. Point No.l is 


no interference is required in this case. Petitioner is not 
entitled for any relief, petition deserves to be dismissed 
and it is dismissed. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 27th day of 
December, 2010. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 
Witnesses examined for the Petitioner 
NIL 

Witnesses examined for die Respondent 
NIL 

Documents marked for the Petitioner 

NIL 

inarlrMl for the RtSDOIldCllt 


decided accordingly. 

12. Point No.2: So far as the question of punishment 
is concerned thef Prtitioner has not been able to justify 
his absence during the year 1996, he has voluntarily 
admited before the Enquiry Officer that he remained absent 
during 1996 and could attend only 06 musters though the 
Respondent management has stated in the counter 
statement that Petitioner remained absent during tiie year 
1991 to 1995 and in 1997 also which was not mentioned in 
thecharge sheet However, this fact was notbrought before 
the Enquiry Officer also. As such, the previous absence 
can not be taken into consideration but the absence in the 
year 1996 is surely a grave misconduct and management 
has not committed any mistake in passing the punishment 
of dismissal against the Petitioner. The Learned Counsel 
for the Petitioner has argued that the Petitioner’s family is 
starving due to dismissal of the Petitioner against which 
Learned Counsel for the Respondent has argued that 
Petitions himself is responsible for the starvation of the 
family members, the Petitioner was a unwilling woikerwho 
has not cared to perform his duties with sincerity as such, 

the punishment was proper and interference is not required 

in this case. 
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13.1 agree with the argument ofthe Learned Counsel 

for the Respondent and I am also ofthe considered opinion 
that the punishment imposed on the Petitioner is neither 
excessive nor disproportionate and Petitioner is not a 
deserving person for any lenient view to be taken m 
favour of the Petitioner. The Petitioner himself is 
responsible for the starvation of his family members, no 
interference is required in the matter of the punishment. 
Point No.2 is decided accordingly. 

14. From the above discussion, this tribunal is ofthe 
considered opinion that the clam petition is unfounded, 


New Delhi, the 1st February, 2011 

S.Q. 532.—In exercise of the powers conferred by 

ection (3) of Section 1 of the Employees’ State 

»i«sroniral Government 
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[No* S-38013/10/2011-S S-I] 
S.D. XAVIER, Under Secy. 
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Name of 
the Village 

Had Bast 
No. 

Tehsil 

District 

Plahi 

60 

Phagwara 

Kapurthala 

Nangal 

102 

Phagwara 

Kapurthala 

Khotran 

01 

Banga 

Shahid 

Bhagat 


- 


Singh 

Nagar 


*H1* 

hiq *T -iih 

TPs* 


f%T 

1. 

*M 

351 

wr*te 


2 

f%Rt 

350 

WRjfe 
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iTT^ 
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fh myil 


160 'jPi-Hfii %usj 
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[4. 7(71-38013/12/201 l-T^n^T-l ] 

^4. 4*rc, 37*7 *fa* 
New Delhi, the 1st February, 2011 

S.O. 534. In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 


sub-s 
Insu *; 
hereb 
the 
which 
V ai li 
S ectip] 
into 
folloW 
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New Delhi, the 1st February, 2011 

S.O. 533. In exercise of the powers conferred by 
.ection (3) of Section 1 of the Employees’ State 
ance Act, 1948 (34 of 1948) the Central Government 
>y appoints the 1st March, 2011 as the date on which 
provisions of Chapter IV (except Sections 44 and 45 
'-‘h have already been brought into force) and Chapter 
id VI (except Sub-Section (i) of Section 76 and 
:>ns 77,78,79 and 81 whichhave already been brought 
orce) of the said Act shall come into force in the 
■ing areas in the State of Punjab namely :— 


SI. 

No. 


Name of Had Bast 
the Milage No. 


Tehsil District 


Bhokra 
Gill Patti 


160 

71 


Goniana 

Bathinda 


Bathinda 

Bathinda 


[No. S-38013/11/201I-SS-I] 
S, D. XAVIER, Under Secy. 

f%D,1 *7*4,2011 

*T.3tT. 534.—*4% 7F4 %T *fafWT, 1948 (1948 
*1 34[) 4 *71 1 4^-qr71(3) ^*7*444*1*% 


which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force)of the said Act shall come into force in the following 
areas in the State of Punjab namely:— 


SI. 

No. 

Name of 
the Village 

Had Bast 
No. 

Tehsil 

District 

1. 

Pangoli 

351 

Pathankot 

Gurdaspur 

2 

Kiari 

350- 

Pathankot 

Gutdaspur 

3. 

Siunti 

376 

Pathankot 

Gurdaspur 


[No. S-38013/12Z2011-SS-I] 
S. D. XAVIER, Under Secy. 
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124 

Pn<rcik 
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137 
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238 




T^r-38013/13/2011-tRT. TRl 1 ] 
TRT.^t. smWm 
New Delhi, the 1st February, 2011 

S.O. 535.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force)of the said Act shall come into force in the following 
areas in the State of Punjab namely 


SI. 

No. 

Name of 
the Village 

Had Bast 
No. 

Tehsil 

District 

1. 

Gunn a 

124 

Phillaur 

Jallandhar 

2. 

Bachowal 

137 

Phillaur 

Jallandhar 

3. 

Gohawar 

238 

Phillaur 

Jallandhar 


[No. S-380I3/13/2011-S. S. I] 
S. D. XAVIER, Under Secy. 


New Delhi, the 1st February, 2011 

S.O. 536.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
1 hereby appoints the 1st March, 2011 as the date on which, 
the provisions of Chapter IV (except Sections 44 and 45 
which have already bear brought into force) and Chapter- 
^V and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already beat brought into 
force) of the said Act shall come into force in the following 
areas in the State of Punjab namely :— 


SI. 

No. 

Name of 
the Village 

Had Bast 
No.' 

Tehsil 

District 

1. 

Shamsher 

Nagar 

139 

Fatehgarh 

Sahib 

Fatehgarh 

Sahib 

2 

Fatehgarh 

Sahib 

no 

Fatehgarh 

Sahib 

Fatehgarh 

Sahib 


[No. S-38013/14/2011-S. S. I] 
S. D. XAVIER, Under Secy. 


1 TOTt,2011 

537.—1948 (1948 
34) ^ *TTCT-1 ^ m-m (3) URT TO 
TFTbT ^ 1 2011 ^ 3R 

ctrcter wv "4 fro t, f^RRFt aifafwr ^ 
3RZTFT4 ( 44 ^ 45 *JRT ^ RFFt ^ Ft t) 

3RZ1R5 (m 76 «TRT (1) afa 9RT 77,78,79 
81 ^ ^ TO! ^ ^ ♦) ^ ^ 

9 m ||«1 < 1^4 ^ f- 1 *—lfcif<^fcT sjN) 3 Ff?cT r?T 4 , ; 


l WRt,20ll 

W.31T. 536.—4>4**Rl 41 HI 3TMTO, 1948 (1948 

34) ^ «*Rt-l zft Z^-Wl (3) SRI TO «Rw41 
wfrl ^ TR^R Ifd^KI 1 Rr4, 2011 Z* 

cTRtta ^ FR 4f tro TOt t, Ztt atfafWT ^ 
3RZ7FT4 (44 ^45 *IRf ^ /q^ ^ t) 

3TSqR5 3^6 («mT76^3T*TRl(l) 3 ft? W} 77,78,79 
afft 81 ^iTRFT Ff TFprt ^ t) 

TFR ^ Pi'**i lei Pan 4' yejni t?T4, : 



TR 

kw 

dSRfa 

fm 

1 . 

wk 

RR 

139 


'-hcleMfi 

2 


110 

deigns 



[*i TRT-38013/14/2011-^. trt. 1 ] 
TRUSt. 4R*4(, 3R7 




WS«f 



1. 

^rfw^Tvft 

157 


^RRR 


[R. ^38013/15/2011-^.TR?. 1 ] 


TRCSt ^pRR, 3FR Rfe 
New Delhi, the 1st February, 2011 

‘ • V" ■ V 

S.O. 537.—In exercise of the powers conferred by 
* sub-section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
% hereby appoints the 1st March, 2011 as the date 6n which 
the provisions of Chapter IV (except Sections 44 and 45 
‘ which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force) of the said Act shall come into force in the following 
areas in the State of Punjab namely :— 


SI. 

No. 

Name of Had Bast 

the Village No. 

Tehsil 

District 

1. 

Chhapianwali 157 

Malout 

Mukatsar 


[No. S-38013/15&tH 1-S*S. 1] 
S. D. XAVIER, Under Secy 
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[Part D—Sec. 3(ii)] 


THE GAZETTE OF INDIA: FEBRUARY 
1 TOft,2011 

^T.3P, 538.—' 1948 ( 1948 
m 34) «TRT 1 ^t TT-S^RI ( 3) IRT TO 5flPw4T TT1 YRRT 

qRF ][R, <+i-$0q y.cl^SKl 1 HI 4, 2011 ^Tt TH fllOoi 4 > 

tTO TOt t, f^RTTfl ^ 3TKIPT 4 (44 

^ 45 ^^ftMR^RF^TI^Ft^ti) 3OTPT5 afc 

6 («iro-76 ^»tTT «rm (1) ,^k «rm 77,78,79 afR si ^ 

r«qiq nsvt Ft y<^n qft ^FT "rjqft ^) Fi ^TFR <1^ 

^ fanfafisW M -tf TT^ccT #1, 3T^T : 

sFRT^ 7 ffr «FT FIR FFWT •o'^ll d$4)d f^RTI 

1. 107 Ttf&m qfeqiui 

2 . 4ft 30 qfesrar nfero 

3. qUl*l<d 106 M^ldl M^ldl 

[71 T^r-38013/16/2011-RE T$l 1 ] 

TRCSt. ^RR,-3RR^f^ 

New Delhi, the 1st February, 2011 

S.O. 538. —In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (accept Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force) of the said Act shall come into force in the following 
areas in the State of Punjab namely :— 


SI. 

No. 

Name of 
the Milage 

Had Bast 
No. 

Tehsil 

District 

1 . 

Chamarheri 

107 

Patiala 

Patiala 

2 . 

Choura 

30 

Patiala 

Patiala 

3. 

Dhereri Jattan 106 

Patiala 

Patiala 


[No. S-3 8013/16/2011-S. S. 1] 
S. D. XAVIER, Under Secy. 


Ff iTOTt, 1 TOft, 2011 

W.31T. 539.—TFT Ffal SffafWT, 1948 ( 1948 
FF 34) Fft SORT 1 F^FF-FRT (3) 5R1 TO VlPwdTFH 
FR# ftT, •<£-*) F m*>\< 1 RT^, 2011 F^FR FRttF 4i 

?rq t ( f^pTcT FRcft t, fau+l FFF srfafwr Ffr 4 (44 
F45 ^RI^fRFTFFflTOt^F^Ft^i) 3t*FTF 5 3lk 
6 (*IRI 76 F?t m *1KT ( 1 ) m 77, 78, 79 3^ 81 ^ 
ifMN "'Ft h$<A Ft y^rd F>t FIT ^Fil ii?) Ft <J4<4d IFF 

^ pHHfdfad aNf r #1, mm : 


19, 2011/MAGHA 30,1932 


shMHb fN F5T HIM F^TRT 4ohi flctnld f^idi 


1 . 


35 

\ «\ 

\ A 

2 . 

• RT^MRTf 

38 


RtFl# 

3. 

RFtRldT 

57 


RtFRTt 

4. 

RFtTTdT 

05 

Wit 

■RtFTpft 

5. 

Hd4F^ 

220 


%ldt 


[K t^-38013/17/2011-t^. W 1 ] 
TRT.irt. ^fF*R, 3TF^ UfriF 
New Delhi, the 1st February, 2011 


S.O. 539.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force) of the s aid Act shall come into force in the following 
areas in the State of Punjab namely:— 


SI. 

No. 

Name of 
the Village 

Had Bast 
No. 

Tdisil 

District 

1 . 

Mehmadpur 

35 

Dera Bassi 

Mohali 

2. 

Mothawali 

38 

Dera Bassi 

Mohali 

3. 

Mahiwala 

57 

Dera Bassi 

Mohali 

4. 

Mahiwala 

05 

Dera Bassi 

Mohali 

5. 

Malakpur 

220 

Dera Bassi 

Mohali 


[No. S-38013/17/2011-S. S. 1] 
S. D. XAVIER, Under Secy. 


F^fFFvlt, 1 WRt, 2011 

^T.3tT. 540.—FFfFRt TRT FtRT 3TfafTO, 1948 (1948 
FF 34) Fft.*TRT 1 Fft^R-tJRI (3) URTTO SHPW’mTFITRFRT 
FRlt 1RT, FtFltF *hf>k M.<i\ski 1 Ff4, 2011 Fit 7RT cilOo Ft 
ft R fro TRcft t, fzK&fi to arfefFFR Ft mm 4 (44 
F 45 FRT ^ fmm # RFFt 3 TPfoT Ft ^ $) 3T«T1R 5 afR 
6 (*TRT 76 Fit FT «TRT (l) sfR %H7T 77, 78, 79 sfft 81 ^ 
fTRFT ^ RFH Ft ^ft W ^4it "t) 4> <54^ "TFR tFR 
4: PtHfetfed Ffr), : 


st>Hl c h rifq TT[ -1IH 

FFWiTris^r 

'Fq.FF^ft^T f^TcTT 

1. 

248 

m)R»51 fwh 


[U •RR-38013/18/20U-RR. RR. 13 
TRT.^t. 3RR 





19 , 2011 /RN 30,1932 
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New Delhi, the 1st February, 2011 

S.O. 540.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees, State 
InsuranceAct, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force) of the said Act shall come into force in the following 
areas in the State of Punjab namely: 


SI. Name of Had Bast 

No. the Village No. 


Tehsil District 


1. Kumbra 


Z Majri Mishri (B 

Walli 

3. Jandiali 


40 Mandi Fatehgarh 

Gobindgarh Sahib 

Mandi Fatehgarh 

Gobindgarh Sahib 

75 Fatehgarh Fatehgarh 

Sahib Sahib 


[No. S-38013/1W2011-S S-1] 
S. D. XAVIER, Under Secy. 


SI. 

No. 

Name of 
the Village 

Had Bast 
No. 

Sub-Tehsil 

District 

1. 

Marholi 

248 

Morinda 

Rupnagar 


[No. S-38013/18/2011-S S-I] 
S.D. XAVIER, Under Secy. 


1 2011 

W.3R. 541 TF*T StfafWT, 1948 (1948 

^T34)^t«lRM (3) SKI ^ti 

^ ^ mm 1 2011 

^ 3 Pm RRrh ^ 4 (44 

^ 45 t) 3TWT 5 

6 (t*TO76 ‘3R-VRT (1) 3k 9RI 77, 78, 79 3^ 81 ^ 
f^RT RF^ Ft trfwl R^t W ^,'ht t) ^ H'aiw TF9 

^ • 


^ RFT #1 P4H1 


l. 


40 

TJ5 

Z 

fasten# 

03 

715 Ftlff? 

3. 


75 



1 ''FT*(t,2011 

W.OT, 542.—1948 (1948 
34 ) 5 ft fclRT 1 X3) 5 R 1 TFThl 

^ i^, Rgfo wm VjXS&nt l ^, 2011 F* ^ 

^ H Pm ^ $, fJRWt < 5*1 ^ « 4 (44 

45 ) 3 P 2 TF 1 5 3 ?fc 

6 («nrr. 76 ^ 3 r-«trt ( 1 ) ata qro 77, 78,79 81 ^ 

fwi -ait Ft ^>t ^1 l^t ♦) ^ ^ 

^ rnHRrirtad 3 TUfW Fft, 3 Wt?f : 




■pSRTT 

1. RFJfcjl 

92 tmrgfi 


Z RRRF 

264 



[U -^R-38013/20/2011-RRRfl-l ] 


4Pw{, 


New Delhi, the 1st February, 2011 

S.O. 542._In exercise of the powers conferred by 

sub-section (3) of Section 1 of the Employees, State 
InsuranceAct, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and Vl(except Sub-Section (I) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 


[U TJ^T—38013/19/2011-^t ^-11 
T^rst. 3RR Tifan 

New Delhi, the 1st February, 2011 

S.O. 541 .—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees State 
InsuranceAct, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already$een brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which haye already been brought into 
force) of the said Act shall come info force in the following 
areas in the State of Punjab namely 


areas in the State of Punjab namely • 


SI. 

No. 

Name of 
the Village 

Had Bast 
No. 

Tehsil 

District 

1 . 

Gaapur 

92 

Rajpura 

Patiala 

Z 

Faridpur 

264 

Pajpura 

Patiala 


sfo. S-38Q13/2G/2011-SS-fj 
D. XAVIER, Under Secy. 


lR**fU011 

W.3R. 543.—TRR ^TT 1948 (1948 

34) qroi (3) m MVt ¥lP4<raf 



714 
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[Part II—Sec. 3(ii)] 


^ ik, r vsR&m i 2011 

k R Pm wt i, ftrci<*>) m ^ tf'&m 4 (44 

45 ^ ^ fWR 4f) W1 3 Rfcd St rpft f) 3TKfP7 5 
(sim-76 ift rr m (i) affc *IRT 77, 78, 79 afft 81 ^ 
irft # Ft ^fr w t) ^ 
ft f^PdRsId aNf 3 -gc[aT : 

Oiq ^T 41 h Tjwn Wen 

_ 339 RVUchUdl WT 

lR RR-38013/21/2011 -RR TTCT-l ] 

^FK, 3RR RflR 


O) 

(2) 

(3) 

(4) 

(5) 

4. 


08 


RlfeR 

5. 

r 

my 

A 

07 


M>^M4 

RrfN 

0* 

C ^I’SI 

324 

Ism 


7. 


229 

391-1 [ 

cjftlRFTI 



[R.KR-38013/22/2011 

-KRKR-1 ] 


KR.^t Rlfa*R, 3TRT tifqq 



New Delhi, the 1st February, 2011 

S.O. 543.—In exercise of the powers conferred by 
ub-section (3) of Section 1 of the Employees State 
tisurance Act, 1948 (34 of 1948) the Central Government 
ereby appoints the 1st March, 2011 as the date on which 
le provisions of Chapter IV (except Sections 44 and 45 
hich have already been brought into force) and Chapter- 
' and VI (except Sipb-Section (1) of Section 76 and Sections 
7, 78, 79 and 81 Which have already been brought into 
)rce) of the said Act shall come into force in the following 
reas in the State olf Punjab namely :— 


New Delhi, the 1 st February, 2011 

S.O. 544 .—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employee’s State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already beat brought into 
force) of the said Act shall come into force in the following 
areas in the State of Punjab namely 


Had Bast 
No. 


Tehsil District 


' Bahadurgarh 339 Malerkotla Sangrur 

-— a ■ 

[No. S-3 8013/21 /2011 -SS-I] 
^S. D. XAVIER, Under Secy. 

iffteeft, 1 RRRKt. 2011 

^T.3tT. 544.—'^ TFRRtRT Rf*#KTC, 1948 (1948 
T 34 ) RK RRT 1 " 3 ft RR-RKI ( 3 ) SKIRRrf *iRwh 1 RiTTEtfo 
T=t fR, TOTK • IJd^KI 1 RT< 2011 ^-SRcTKtet^ 

r r Pm wl i, stMwt it srsqm 4 (44 

45 RKTR^ fKRTR t) STSqiR 5 3 tk 

(RKT -76 R^t RR %IKT (1 ) sfk m 77 , 78 , 79 81 $ 

[RTR ^ff ft -spfoT Rtf W t) ^ RSfR^nR 

RnTdRsid aNf $ atqfcf * 


SI. Name of 

No. the Village 

Had Bast 
No. 

Tehsil 

District 

1 . 

Majri Kishnewali 

14 

Amloh 

Fatehgarh 

Sahib 

2 . 

Khumnna 

12 

Amloh 

Fatehgarh 

Sahib 

3. 

Kahanpur 

10 

Amloh 

Fatehgarh 

Sahib 

4. 

Badeenpur 

08 

Amloh 

Fatehgarh 

Sahib 

5. 

Shahpur 

07 

Amloh v 

Fatehgarh 

Sahib 

6 . 

Kauri 

324 

Khanna 

Ludhiana 

7. 

Mohanpur 

229 

Khanna 

Ludhiana 


kN RR HIR 

RteMI - cISRlel 

f^n 

S.D. XAVIER, Under Secy. 

(2) 

(3) (4) 

(5) 

if fSevft, 1 RKRTt, 2011 

hm<I Wjf'lqK'Tt 14 3TRcThr 

Rf%R 

R»T.3Tf. 545,—■«h4 , qi{l 3M1 4lRl 1948 (1948 

in 34) ift trm i (3) ski ttsi mm in wi 

75^11 

. 12 


m IK, 7K47K 1 KT^, 2011 ^ IF IKt^^ 

K Pm iKcft i, r^t’Uohi 3rf%ifwr^ stetpr 4 (44 


io sir#? 

\4, 

3Hll?q 

^ 45 *4TTT ^ fwi 4ft KFH ^ Fl ^t t) smW-5 

3?K6 (^Kl-76lftlFr-«lRi (1) 3^ ^TK? 77, 78, 79 3^ 81 
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^ r«qN # Ft y^rrl 3Fft 'FI Fpfft i?) '3 T T^N '-MM 
TRI i ftHfaRSM i TT^rT if* t, 3Rlfcf : 

sl». 7 T7F FiT HTR F^TO FTOF*ftcT f^TcTT 

l RWkrWWW ft 147 ftWkWHMfr jg# 

[H RR-38013/08/2011 1 ] 

TRT.Ft ^fW, 3RR TTf^T 

New Delhi, the 1 st February, 2011 

S.O. 545.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employee’s State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already bear brought into 
force) of the said Act shall come into force in the following 
areas in the State of Punjab namely:— 


SI. 

Name of ' 

Had Bast 

Sub-Tehsil 

District 

No. 

the Village 

No. 



1. 

Syalwamazri 

147 

Syalwamazri 

Mohali 


[No. S-38013/08/2011-SS-I] 
S.D. XAVIER, Under Secy. 


1 TOT*, 2011 

^T.3F. 546.—«h*fal(l TFq^fT^tfro, 1948 (1948 
34) Fft tim 1 ^ FR-qRT-(3) SRI TO VlPw4 
m^1 j i =Mcl TRFTTC 01 Hl4, 2011 FR 

diOo ^ Pihci e h<cfl <i®ki ^ 

SfERpj 4 (44 F 45 *TKT ^ fRRRT ^ ^ Ft "t) 

3TSRFT5 3^6 (tITCT76FTt^niTCt(l) 3^ %IRF 77, 78, 79 
3^ 81 i> iRTFFT RF^ Ft i) ^ 

RFR TRR ^ Ft^RiRsm TF|rcT Fffi, 3T«rfr[ ♦ 





Pm 

sF. RTR FIR 

F^FRT 

RWTT 


( 1 ) ( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 


1. 


288 

WFR-II 

'dici'tR 

2 

eflFRT 

264 

■ 5 TTOT-II 

' 4 l<rl ? R 

3. 


370 

FTTcRR-II 

) 

FITePR 

4. 

W 

325 

^TeFR-II 

FTRrRR 

5. 


326 

FTTcPR-II 

WcRR 


O) (2) _ (3) (4) (5) 

6. 391 *ncl*R-U W«R 

7. gFFgT ■ 327 WcftR-lF, 

[•R TRT-38013/09/2 01 1 -RTO-11 

New Delhi, the 1st February, 2011 

S.O. 546.—In exercise of the powers con fared by 
sub-section (3) of Section 1 of the Eihployec’s State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st March, 2011 as the date on which 
the provisions 'of Chapter IV (except Sections 44 and 45 
which have already been brought into fofce) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force) of the said Act shall come into forte in the following 
areas in the State of Punjab namely:— 


SI. Name of 

No. die Village 

Had Bast 
No. 

Tehsil 

District 

L 

Bhagwanpur 

288 

Jallandhar-II 

Jallandhar 

2. 

Loharan 

261 

Jallandhar-II 

Jallandhar 

3. 

Kartarpur 

370' 

Jallandhar-II 

Jalfkndhar 

4. 

Sura 

325 

Jallandhar-II 

Jallandhar 

5. 

Sarai Khas 

326 

Jallandhar-II 

Jallandhar 

6. 

Bishrampur 

391 

Jallandhar-II 

Jallandhar 

7. 

Kahlwan 

327 

Jallandhar-II 

Jallandhar 


[No. S-38013/09/2011-SS-I] 
S. D. XAVIER, Under Secy. 


FfftvvM wft, 2011 

^T.3tt. 547.—FR RFTO F?t m WFF 3TfiR£fFT 
f^TRT 13 - 9-2010 (m 3 TT. 2473 ) ^ fa HRF FF Wm 
^PT-II^FF (ii) 26 - 9-2010 ^73 

6862 m IHdft l d ^ t, ^ “ mVmHHV 

it i w<*i 1 , 

[U TRT-38013/34/2010'W' 1 ] 
"CRT. Ft. ^faR, 314K ■Rfi'R? 

CORRIGENDUM 
New Delhi, the 4th February, 2011 

S.O. 547.—In this Ministry’s notification of even 
number dated 13th September, 2010 (S. O. no. 2473), 
published in the Gazette of India No. 40, Part-II, Section-3, 
Sub-Sec. (ii) dated 26-09-20 ID, at page number 6862, the 
words “Pathalayam”maybereadas “Panthalayani” 

[No. S-38013/34/2010-SS-I] 
S.D. XAVIER, Under Secy. 
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